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STATEMENT, «S6c. 



The CommittM appointecl at a meeting of sundry inhabitaota of 

the city of Brooklyn, held at the Apprentices' Library, in the 
month of Dccombcr, 1 833, for the purpose of devising measures 
for procuring further ferry accommodations on the East river, 
deem it their duty to lay before the public a statement of their 
proceedtngSi and res(>ectfully to suggest the course which in their 
opinion ought to be pursued hereafter. 

The Committee, soon after their appointmeoty commenced 
making preparations for applying to the legislature for relief ; but 
propositions were made to the Fulton Fcny Company for a cora- 
proinise of their claim to exclusive privi!e<res, which was effected, 
and a relief obtained from them of their claim under tlieir cove* 
nant with the Corporation of New York. The delay was saeh as 
to prevent the Committee from going before the Legishitare at 
their last session, and they concluded, as they had, by this armnge- 
inent with the Fulton Ferry Company, removed what had been 
jprofesBtdly the ofHy objection to their granting it, to make one 
further effort to obtain relief from the Common Council of New 
York. A petition for the e-;t;ib!i.Nhment of a new South Ferry was 
presented to the Board of Assistants, which was^ as usual, referred 
to a committee, and that committee, after examining the whole 
matter, and viewing the premises, reported that an additional ferry 
to the south of the Fulton Ferry, across the East river, was called 
for by public convenience. After various delays, the Board of 
Assistants were induced to briiirr up the subject, which underwent 
full discussion. F/verv tlnnir which innennilv and industry could 
suggest was urged against the new ferry by the President of the 
Board. A representation from one of the tapper wards, and a 
resolution against the application, was carried in committee of th^ 
whole, by a vote of nine to five, ^ 



Tilo Committee deem all further application* to the Common 
Council of New York for relief in the premises, useless and that 
the inh&bitaots of Brooklyn aod Long Island must hereafter look 
to the government of the State to adopt some measures to enable 
them hereafter to obtain anch an extension of accommodations for 
crossing the East river as will be liom time to time required* 

The necessity of establishing an additional feny for a number of 
years past, has been so obvious as to satisfy every impartial person 
at all acquainted with the subject. Repeated application? for it 
have been made to the Common Council of New York, and on 
every application their Committees have reported in favor of it« 

No additional ferry between New York and Brooklyn has been 
established since 1817. The population of Brooklyn has increased 
«tnce that time» from six to twenty-three thousand. The popula- 
tion of the island also has greatly increased. The growing de> 
mands of the New York market within that period, has increased 
the passage on the East river, by the farmers, gardeners, and dairy 
men of Long Island, at least four fold. The city of Brooklyn 
has become thickly settled about a mile to the south and south- 
east of the Fulton Ferry. The Jamaica Railroad is located so as to 
land itsrpassengen and freight at Patchen*8 wharf. The Gowanus 
bridge is nearly completed, to accommodate the southern popula- 
|ion of the Island, who will rnquire the aid of a South Ferry. 

Why then, it will be asked, is not this new ferry established? 
When the Kings of England, through their Governors of this 
Colony, in their charters, empowering the Corporation of New 
York to license these 'ferries ; and when the Legislature of this 
State* since the revolution, ratified the power, it was not dreamt 
that the Common Council would ever, under any sinister infiu- 
ence, endeavor to obstruct the access to the city, and pursue in 
that respect a course so totally at variance with the practice of 
every other city in the world. 

But a singular state of things has taken place. Brooklyn lota 
ofSeted commodious residences for men of business in New York. 
They bftve ^me in competition with the grounds in the upper 
wards of New York ; a competition which, if fair play is given, 
will be beneficial to the public. The general interest, the great 
commercial interest, will be promoted by extending theeonve* 
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4iiences of babitation on every side. But the jealotity of the land- 
holders in the upper wards of New York is excited, and their activo 
uifluencef predominating in the CouQcils of that city, the general 
good is sacrificed to it. The same sectional influence would 
haTe lemoved the Cnstom-hoiue from the scene ef eommeicial 
operations, bad it not been arrestod by the energy and indepen- 
dence of the President of the Union. It would be as wise to at- 
tempt to force population exclusively on the cahtern side of liroati- 
way, as to attempt to force it exclusively on that island, instead of 
allowing it to extend in every direction. 

The case concerns the State at large. This great commercial 
emporium, of which Brooklyn is now a small part, and destined 
to become a more important part, is the pride and boast of this 
State, and the legislatare will be disposed to counteract local infiu^ 
ences conflicting with the general welfare. 

The Committee have heard of but two objections to accommo- 
dating the public with tlie requisite ferry privileges for crossing 
the £ast river. 

ItL The covenants contained in the lease to the Fulton Ferry 
Company, which was disposed of as above stated. But the charac- 
ter of the objection has so important a bearing upon the proceed- 
ings of the Corporation of New York, that it deserves some con- 
sideration. 

The East river, if a river it can be called, is a g^reat natural 
highway. The object of establishing ferries upon it, is not to give 
monopolies, but to facilitate the use of this highway by the public. 
To effect this object these ferries should be protected, which is 
done by not suffering ethers to be set up so neex as to -be substan- 
tially identified with them. But the public interest must also be 
protected, which is done by establishing additional ferries at conve- 
nient distances, from tunc to lime^ as the convonicnce of the pub- 
lic may require. The King of England was bound thus to consult 
and accommodate the public wants. 

He could not grant, and did not pretend, in his cbartevs given 
through his Governors to the Common Council of Ne^Tork, to 
give them any greater power than he himself possessed. Lord 
Hale, in his celebrated treatise upon the law of the sea, lays down 
the position broauly auti unequivocally, that a iving of Eugland 
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can mnkc no i^runi wliich shall ub.^iruct or impair in any respect 
ihf y>ubiic riL^it of way over a navj|Table river or arm of the sea. 
Tiie Common Council held and still bold this publia power of lU 
eensiDg ferries, subject to all its obligations ; and they ought con* 
staotly to bear in mind, that their duty is to facilitate, through the 
means of these ferry establishiiMnts, the use of this arm of the sea, 
as a great public highway. Yet, stranrre to say, this Corporation in 
licensing the Fulton Ferry, undertouk lu 1m fid themselves by cove- 
nant not to establish any additional ferry from the New York side 
South of Catharine slip to the village of Brooklyn* for the period 
of tweoty-flve years. 

As suck their covenant was bad enough ; but the Corporation 
of New York, seizing hold of the vague and dubious language of 
their covenant, and with a view to foster this monopoly of their 
own creation, construed it as extendi n^f to any southern [)uiijt in 
the town of Brooklyn, and made it the pretext for refusing any 
* further ferry accommodations on the Fast river, Sontli of the Ful- 
ton Ferry, and at points to the South of the village of Brooklyn, as 
it existed in 1814, the date of their covenant. The entering into 
any such covenant at all, was unquestionably an abuse of their 
powers. 

When the Committee caused a renewed application to be made 
to ihv'.n for the establishment of a South Ferry, this difficulty 
about the covenant was removed as above stated. But another dif- 
ficulty was raised; the Corporation of New York could allow no 
.further ferry accommodations to Brooklyn until the tax law should 
ibe altered, so as to tax the inhabitants of Brooklyn doing business 
in that city upon their personal capital in the city of New York. 
To this there are two objections. In the first place it has no pro- 
per connection with the subject of ferries. If the principle of 
taxation is wrong, the Legislature shoeld alter it. If the city of 
New York has any complaint upon that subject, she ought to make 
a separate and distinct application to the Legislature, who would 
hear the reasons for and Against it. She ought not to force Brook- 
lyn to coi^r in her views, by withholding rights to which Brook- 
lyn, in common with Long Island, is fairly entitled. 

The alteration of an established system of finance, which in this 
particular is m accordance with tiie general practice of all states 
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andnatiofis, and the substiiution of new ami uDiried scbenfte, ought 
not to be made without full and distinct conaideration. 
In the next place, the rule of taxation ought not to be altered in 

the way proposed. 

Tile general principle is that personal property follows the per- 
son, and is taxed where the owner resides. Keai estate is taxed 
where it is situated. 

r 

The new plan proposed would be extremely inconvenient. Pet- 
aonal capital is constantly floating, changing its. place and cha* 
facter* A man of businesst one montli may withdraw his capital 
from business and invest it in bond and mortgage or other securi- 
ties ; the next month he may find it convenient to extend his busi- 
ness and enlarge liis capital. One day it is in one shape, another 
day in anotiier. Now it is in a New York, counting house ; to- 
morrow in a new form it may be prepared to float upon the ocean, 
or be converted into the shape of ciedit* The only convenient 
rule is the present one in force, whereby a man la taxed where be 
residefl, for the nett amount of his |iersonal property, after deducting 
what he owes, without garding its character or location. 

This new-fangled aclieme of taxation would also be grojsaly un- 
just. 

Brooklyn^ as a new and growing city, with all the coavemence» 
of city accommodations yet to be supplied, will require hereafter 
as much taxation as New York, She will require in a short time 
much more^ foe New York has large tracts of land which are com- 
ing into the market as city lots, and will greatly relieve her burdens. 

The class of citizens who reside in Brooklyn and do business in 
New Vork, are principally active merchants, mechanics, or profes- 
sional men. Men of large overgrown capital, with very few excep- 
tions, will not leave the city of New York ; where there is greal 
wealth there is generally a corresponding disposition for eajoy- 
meot. The iamilies of such men will continue in a city which wil^ 
supply them with the gaiety and amusement it affixds. The elaaa 
of citizens above alluded to, have their shops, counting houses, and 
offices in the city of New York ; upon ihesQ tliey ]);iy ihtj^ax hi liie 
city of New York, directly when they own them, indirectly in the 
shape of rent when they lease them* The taxes thus paid are 
nesrl J eqjoal to all the other taxes paid by them^ Any one may be 
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Bfttisfiedof this by codiparing the amount of (azea on real estafe i<r 
the three lower wards of the citjr of New York, with the amount 

in ihe other wards. 'J'hc whole amount of the assessed value of 
real estate in the city (tf \ew York in 1833, was rising one hundred 
and fourteen millions, while the amount of the assessed value of the 
personal estate waa about My^two millions. The assessed value 
of all the stores, shops, counting houses, and offices in the dty of 
New York, is more than one half of all the real estate. 

The class of citizens in question ought to pay the greater part 
of their taxes in Brooklyn, because the expenditures of the city go- 
vernment of Brooklyn in protecting their families and dwellings, 
are much greater than the expenditures of their neighbor city irt 
protecting their counting houses, shops, and offices, with their con- 
tents. 

All the vast expenditures incident to the protection of the per^ 
sons who inhabit a city, must come out of the taxes upon property 
where there is no capitation tax. The expenditures of New York in 

relation to tiic ])ul)lic schools, alms houses, pauperism, bridewtlls, 
penitentiaries-, boards of health, houses of refuge, water piprs, 
markets, &c. <^c., do not benefit the claas of citizens in question, 
lo'all these particulars they look to Brooklyn. Give to New York 
ill the taxes upon their personal capital, in addition to those she 
already receives, and they must either be taxed anew in Brooklynv 
or Bfooklyn must tax doubly the rest of her inhabitants. 

New York can well afford to encourage the introduction and em- 
ployment of capital belonging to persons w ho are not taxed for it 
there, whether they reside in Liverpool, Brooklyn, Philadelphia, or 
elsewhere. Such capital not only raises ihe valae of her real es- 
tate generally, but multiplies the most valuable parts of her real es- 
tate, and thereby adds to her taxes. It incresses the rents and 
wharfage of her public wharves. It gives employment to thousands 
of persons in variety of shapes, and makes them pay taxes. 

But without these benefits indirectly flowing from the introduc- 
tion of the capital of non-residents, New lork is amply indemnified 
for ail har municipal expenditures, by the rents she receives on the 
stores. 

A gentleman woU versed to such questions, takes tweoty-ivw 
stons, and cbnaidering all the expenditnies incidental to them, k»- 
nakes the following calculations : 
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•'These twenty- five stores lia?© one laaip for each eight 

stores, equal to ...^ 50.00 

. These twenty-five stores have less than one- sixth of a 
constant watchman, the whole pay of whom is seven 

hundred and thirty dollars annually, equal to«., 126.00 

The annual repairs of the streets of the twenty-five stores 

does not exceed 50.00 

The c]canin;r of <e\v era and sweeping of street,,.,. 25.00 
Protection uj^aiiist Ihe, their proportion, 60.00 
Add to this, part of three thousand six hundred dollars po- 
lice expenses, officers being sometimes sent by the of- 
ficei though they are generally paid by the employer, 
say 25.00 

In all, ,^325.00 

The above allowance of three iiundred and twenty-five dollars is 
large and liberal, and includes, it is believed| all the expenses that 
these stores put the city to. Now these stores are valued, by reason 
of being so occupied at high rates, and at a low calculation, each 

* 

pays sixty dollars a year tax : together, the corporation receive fif* 
teen hundred dollars." 

The Committee need not add, that on the shops and offices of 
professional men and mechanics, the Corporation of New York 
have little or no movable property to protect ; their heads and 
bands furnish their personal capital. 

If the Legislature were to alter the principle of taxation* it 
should be general. The rule must work both ways. If the perso- 
nal capital of non-residents employed in the city of New Tork 
should be taxed theref the personal capital of residents in tlic city 
of New York ciupU)y(»d elsewhere, shouiJ bo taxed dscwhcre^ and 
not in that city. It wiil be well for her public advisers to look at 
the millions of capital belonging to her resident citizens, now lying 
out of the city of New York, and vested in manufactories in all the 
Tarioua objects of internal improvements, and in country bonds and 
mortgages. It is a poor rule that will not work both ways ; if they 
will, attend to its operations on both sides, and calculate the Iomm 

B 
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ai well fts thegamf they will refrain from recommending these vi- 
stooary scbemcfi of finance to ihc consideration of the Legislature* 

The CoDunoQ Council of New York think themselves completely 
intrenched in any position that they may choose to take against 
Brooklyn, under the idea (hat this power of licensing ferries given 
to them in their cliarters, is a right of private properly ^ secured by 
contract, and guarded by the federal constitution from all legisla- 
tive interference whatever, may be the abuse of it by them. 

They do not distinguish between ]^ll%c power as contradistin* ' 
guisfaed to prhaie prcperty. 

The power of licensiog ferries is public power delegated. The 
ferry, when leased out under their charter, is to a eertain extent, 
like a canal or turnpike, private property, though established for 
the public good. 

The power of licensiii;^ ferries is essentially tlie same, ^vhclller 
exercised by the government directly, or whetlier delegated to the 
Common Pleas of a county or the Common Council of a city. In 
the Dartmouth College case the distinction was clearly marked 
and adopted by the Supreme Court of the Union. Its application 
will admit of but little difficulty. 

In every government portions of these public powers, essentially 
sovereign in their cliaracter, arc delejjjated to inferior officers and 
public bodies, and they arc constantly clianf^cd, modified, and re- 
sumed, as sound policy or expediency may dictate. Thus the Le- 
gislature may appoint certain officers or municipal bodies to li- 
cense taverns, and may direct the fees to be paid to the Treasurer 
of the town or county, or to be applied to any other purpose. So 
they may vest the power of laying out streets or highways in a 
particular body. All such municipal powers may be changed or 
modified by the Legislature whenever they may think proper to do 
so. 

The Common Council of New York appear to think that be- 
cause their chartered powers are derived in the form of letters pa- 
tent from the crown, they are beyond legislative control — an em- 
pire within an empire, like the pretensions of the feudal barons of 
the middle ages. 

The powers of a King or Governor of a colony in the delega- 
tion of a partial excercise of sovereignty, were not more eliica- 
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cions tlian tho<»..' of oar own Le(rislatiiro since ihe revolution. The 
true question in reference to tins jnattcr \s, not Ijow theso powers 
are creiited, whether by letters patent or hgislaiiee actSy but what 
is the cbaracter of the franchUe ? If a public power, tbea it ia 
under legislative control. 

fn conformity with these views ths Legislature Iiave heretofore 
acted. While they have abstained from touching what may be 
considered the property of tho Corporation, whether in lots or 
buildings, or the tolls of ferries, during the continuance of their es- 
tablishment or operatioot thoy hafe never hesitated to interfere and 
cliange» modify or supersiedc those powers and rights of a public 
character with which this Corporation has been vested. In this 
respect tliey have stood upon the same footing witli all other pub- 
lic bodies and inferior ojficerS| and must bow to the supremacy of 
the legislative power. 

Their charters give them the same power to regulate as to li- 
cense ferries. But the Legislature, for a century and upwards, 
have exercised a paramount right of legislation. This was sub- 
mitted to by the Common Council with occasional complaints, and 
in a memorial they petitioned the Legislature to alter the rates ot 
^^eiriage of the Fulton Ferry in 1814 : thereby admitting the su- 
premacy of the Legislature. 

In their charter.-? ihey have full powers to establish and regulate 
streets and highways ; but the Len-islature have interfered, and 
these streets are now laid out by commissioners appointed by the 
Supreme Court, under a law of the state. 

The Legislature have changed the elective franchise in the city 
of New York. They have from time to time abolished offices and 
created new offices, in defiance of their royal parchments. 

The power of establishing ferries froia time to time, which, 
as above shown, is done with a view to facilitate the public in the 
enjoyment of a great natural highway, is surely as public in its 
character as any power belonging to this or any other municipal 
Corporation. 

For the reasons above assigned, the Committee are satisfied that 
there are causes in operation, of a permanent character, which 

create a moral disqualification of the Common Council of New 
York, fairly and fully to exercise the power of licensing ferries 
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mt;i the East liver, bchvcen tint city and Brooklyn, fii their 
opinion letji.slativo redrcs.- slioiild be soujjjlit, dnd tiie Coinnutlee- 
axo coufj'Junt il, will not be applied for in v iiii. 

K' LSHY, Chtiirman. 



BOARD OF ASSISTANT ALDERMEN, 

MoHDAT Etsvuio, Sbbt. 22, 1834 

8PBCUL ORDER OF THE,lhaY-^W SOUTH FERRY. 

As every thing relating to this subject is of great importance, we have 
thought proper to give a full report of the dbeiiaeioii which took pkce on Moih 
dfey cveniiiff, that the public may have an opportunity of se* in <t rvcry step 
that has beuit taken. It will be recollected titat every report that lias ever 
been made for a scries of years, has been in favor of the fenyj JVti ftraD^Ul 
Mj, no deoieion has been had.— jBitttor JDaUff Moertiier, 

Mr. PusDT moved that the report of the committee on 
the subject of the new South Ferry, together with the other 
papers relating tliereto, be brought before the Board — ^the 
same having been made the special order of the day. 

Mr. HoLDEN. I hope this subject may remain over to the 
next meeting. One of the men^ibers is absent ; the subject 
is an important one, and i doubt not every member would 
like to be in his place. It is very seldom that every gen- 
tleman is not in his place. 

Mr. PuRDY. 1 can see no good reason under heaven why 
tlie uiatler should be postponed ; we shall hardly ever have a 
fuller Board than now. I hope the matter will be dedded 
this evening. 

Mr. Bbveh. On this qaestion, perhaps, it is unnecessary 
for me to say how 1 inlended to vote ; but when a matter 

of so much importance is presented to the consideration of 
the Board, it is, I think, only fair that the friends of the 
measure should be represented in all their stroncrth. For 
myself, if a question shonM bo brou<?bt before the Common 
Council in which I and my friends up town feel a deep in- 
terest, I should consider it a matter of courtesy as well as 
of justice, that, in the absence of any of the members, the 
question should be postponed. The Chairman of the Ferry 
Committee has not called up the report ; it has been postpon- 
ed several times on account of the absence of the Chairman 
of the Ferry Committee, and the opponents were unwilling, 
therefore, to press it. Under these circumstances, I feel reluc- 
tant to bring the subject up for discussion or prompt decision 
on the present occasion. One member is absent who would 
undoubtedly vote for the South Ferry : I am, therefore, not 
willinsf to urge the matter on; and I would snir:^est that it 
would be more proper to defer it till tlie next regular meet- 
ing of the Board. As regards myself particularly, I am 
scarce able to be iiere ; and I had to request one of the 
members to act as chairman. No evil can result to the 

1 
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public service, nor to individuals, from a temporary post- 
poncineiit : at the same time, I am prepared to go on witii 
the dis(!assion, should s^entlemon press it. 

Mr. VvRDY. It is true tliat the frieods of the ferry ought 
to be present as well as those who oppose it. I know that 
my coDstituents are opposed to it ; the question has already 
t>eea several times put off; I l«ave always been at my post, 
and 1 hope the matter will be decided, for 1 wish to be 
absent myself. It is said that the gentleman of the fourth 

in favor of the ferry*^! doubt it ; if I understand rights 
he is opposed to it. 

Mr. SMiTfr. I will presume to say that the gentleman of 
the fourth will vote in favor of the ferry. And 1 think that 
when so many members desire it, the discussion should, a^ 
a matter of courtesy, be postponed. I verily belive, from 
the feeling which is manifested, that lias question will un- 
doubtedly come up at liie uext meeting. 1 therefore wish 
that the gentleman from the tenth would fall into my views 
that it should be brought up at the next meeting ; when L 
hope alt the members will be at their posts. 

Mr. White opposed the postponement. 

Mr, Ballaoh expressed his astonishment at the proposal 
for further postponement ; the subject ought not to be post- 
poned. He was opposed to the measure, and for that rea- 
son should insist on its coming on. He called for the ayes* 
and noes on the question of postponement. 

Mr. Bkuen resumed his seat as Chairman. 

Mr. Tallmage. I am surprised to hear gentlemen de- 
claring in this way that their minds are made up ; if so, why- 
take the votes at once? I would not assert my opinion till 
I hear what may be aaid on the other side. It is strange- 
that men, when on the very point of entering upon a calm 
and deliberate discussion, should talk of their opinions being* 
made up. What may be the opinion of the absent member 
I know not ; 1 know not the opinions of three gentlemen of 
the Board ; and I suspend my own until I have heard the 
arguments. 1 am perfectly willing to enter upon tlic question 
this evening; I am as willing now as i shall be at any other 
time. If the Board are inclined to postpone it, I am wil- 
ling. The gentleman from the sixth cannot intimidate me 
by calling for the ayes and noes ; 1 shall give my affirmation 
without liesilation. 

Mr. Johnson. I feel desirous for a potponcment; not, 
however, because my mitKl is made up. I dare not, as a 
legislator, acting under the solemnity <^ my oath, come inta 
a legislative and deliberative body with my mind made up 
without that calm investigation with which the very organ- 
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izntion of a deliberative body contemplates. It is supposed 
I am in favor of the ferry. I am in favor of such an opin- 
ion as the facts and reasoning wiiicii- may be brought before 
us would require an intelligent being to pronounce. If the 
gentlemen who have pledged themselves against this mea- 
are prepared to vote without hearing what can be said 
in-favor of it» I, at least, must say 1 must hear what is said 
in opposition. There is a report of the Ferry Committee 
4ivorable to the establishment of a ferry. Those who are 
opposed to it, I take it for granted, are prepared to ^ve 
. ^ their reasons. For myself, if they ask me to negative that 
, ' which public convenience seems to require ; if they ask mc 
to put a negative upon a proposition for the removal of a 
public nuisance ; 1 expect them to give mc good and sub- . 
' stantial reasons for my vote. 1, however, an) opon to con- 
viction ; and if thev can show me reasons for G:ivinf: a vote 
different from my present impressions, which are favorablo 
to the ferry ; if, I say, they can give me reasons for not cs- 
^^^lishing the ferry, I pledge myself I will rote with them : 
MxA m return, if they shall not be able to answer the argu- 
meto^ which I can give in favor of it, I ask them to vote 
with me. If I shall even be driven to take a side, and I i 
cannot answer the argument they bring against me, I will 
vote with them ; and if they cannot answer my ailment, 
I shall expect them to vote with me. But arc we prepared 
to go into a silent vote upon this subject? Are we to pass 
it like a city inspectors report, by ayes and noes? I inform 
the gentleman of the sixth, who called for the ayes and noes, 
that they have no terror for me ; but the hour is late, the 
subject is an important one, and if we commenced upon it 
now, we should not close to-night. If they have doul^0tl 
tins point, I ask them whether they are prepared to sfipnv 
that pabHc convenience does not require this ferry ? Whe- 
ther tliey are prepared to show that there is sufficient 
accommodations for passengers over the Fulton, Catharine, 
Jackson and Grand street ferries ? Whether a due regard 
to the public convenience does not require this ferry? I 
would ask whether the interests of the city, as regards the 
markets, do not require further accommodations? If |)ubl'c 
convenienee (iocs rctpiire the measure, 1 then ask what are 
the powers of the (.Corporation in reference to ferries ? 

Mr. White called to order; the question was on post- 
ponement. 

Mr. Holheh. I do not know whether the absent member 
is in favor of or opposed' to the ferry. I made the motion 
for postponement, oeeause I thought bo ought to be here. 
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The Chaibmah* The question is on the motion to post- 
pone. This is a matter of great importance, and it is fair 
that all tlie members should be present. For myself, I con- 
sider that a discussion so serious should be postponed when 
any member is absent. 1 am open to conviction; probably 
my prrjndiccs on the subject may be wrong. I am unwell : 
still, as an individual, I am willing to go into the discussion ; 
but I think the gentlemen in the minority ought to have an 
opportunity of expressing their sentiments. It is unfair when 
any member is absent, that so important a question should 
be disposed of in a manner which precludes future action. 

Mr. Johnson hoped the Board would postpone the debate 
till some future time. 

Mr, White. I hope a definite period will be fixed upon, 
when all the Wards will be re presented,^ and that the Board 
will then certainly decide upon the question. I am not bred 
a lawyer, and cannot make a long speech; but 1 can tell the 
truth, and, 1 hope, stronijly too. 

Mr. Delamatf.r. 1 hope the Board will appoint a special 
time and special meeting. I am open to conviction, and shall 
be glad to have the merits of the question fairly discussed. 

Mr. PuRDY. 1 called up the report, because 1 thought 
every gentleman was ready to vote ; it has been called up 
several tiroes, and I wish the subject to be decided upon. I 
doubt whether upon this whole island you can get twenty- 
five out of one hundred to vote for the measure ; the section 
of the city which I represent, I know is decidedly opposed to 
it. But. as the point has been pressed, i withdraw my mo- 
tion. 

The ayes and noes were then taken on the motion for post- 
ponement. 

Ayes: — Messrs. Boyd, Holden, Johnson, Smith, Lamb, 
1 allmadge, Uelamater, Turdy, Dyckmau, btewart, Suydam, 
and Bruen. 
Noes : — Messrs. Ballagh and White. 
The subject was accordingly postponed to the next regv- 
lar meeting of the Board, Monda) % Oct. 6th, at 5 o'clock. 
HENRY GODFREY WHEELER, 

Reporter* , 
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BOARD OF ASSISTANT ALDERMEN. 

Mo.NDAY EVEMNG, OcT. 6, 1834. 

Present — All the Members. 
SPECLOL ORDMMr^EW SOUTH FERRY. 

After the general business of tho eveninij had been dis- 
posed of, Mr. Smith callfMl up the re])(»rt of the Ferry Com- 
mittee, made on the 1 llii ot July last iu favor of a new ferry 
south of the present Fulton Ferry. Mr. Suydam was by the 
President called to the Chair ; the Report is signed by Assis- 
tant Aldermen Robeut Smith and J. J. Boyd ; and the re- 
solutions ofiered for the adoption of the Board, were in the 
following tcrvr\< : — 

Resolved, That a Ferry be established from Whitehall 
slip, to the foot of Atlantic street, in Hrooklyn, to be called 
the South Forry: and that such part of the said Whitehall 
slip and of the bulkhead fronting the same, as may be neces- 
sary for such ferry, be appropriated for that purpose, and 
designated by the Street (JominisiSioner and Superintendent 
of Wharves. 

Resolved, That the Comptroller advertise for proposals 
to take a lease of the said ferry, for jrears, the les- 
sees to furnish two good steam ferry boats, to be approved 
by the Ferry Committee of the Common Council, and to pro- 
vide all necessary floats and fixtures, and to be subject to 
such provisions and conditions as are usual in the ferry leas- 
es granted by the Corporation ; and that such lease be given , 
to such person or persons as may offer the highest annnn! 
rent therefor, he or ihey giving bond under a penalty, and 
with sureties to be approved by the (Comptroller, condition- 
ed to indentify the Corporation against all claims on the part 
of the lessees of the Fulton Ferry Company, under tlicir lease, 
such bond to be approved, as to its form and contents, by the 
Council. 

The report, and a number of accompanying documents 
having been read — 
Mr. Smith moved that the report and resolutions be 

adopted. 

Mr, BjiiiBii. 1 hope that the Chairman of the Ferry Com* 

mittee, or some other gentleman, will give some reason to 
satisfy, the Board that this report ought to be adopted. 

Mr. Smith. I have nothing to say at present; the reasons 
of the Committee are given in the report. 
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Mr. finvEH. I would inquire whether we have informa- 
tion in any authoritative form, showing that the Fulton Ferry 
monopoly hns, by any arrangement of these gentlemen, been 

evndcd ; whether we have a right to grant their request ; or 

whether they have entered into negociations on the snbject. 
As the prcsidirr^ ofHncrof this Hoard, I have received no such 
information upon wliich the nicnibers of this Board, acting 
in tlieir legislative capacities, can safely rely. 

Mr. Boyd. 1 would refer the gentleman to the report and 
resolutions just read. The latter of the two resolutions says 
expressly that the Corporation shall be indemnified by the 
persons to Whom the ferry may be leased from all claims 
on the part of the Fulton Ferry Company. It is a question 
with me, whether the Fulton Ferry have a right or not to 
claim such indemnity. 

Mr. BiuiEN. The Corporation, by the very act of granting 
the franchise of a ferry, assumes the proposition of power 
to grant something. It would il! become us to doubt our own 
authority ; we have either granted a ferry or not. If "we 
have grunt(?d the Fulton Ferry, and the gent! inen seeking 
the estabhshment of the new South Ferry call upon us to m- 
vade the privileges we have given, we should at least know 
from some authoritative quarter, that an agreement has been 
made not compromising the rights of this Corporation, nor 
calculated to involve it in the perplexities of a suit at law. 
1 hope, therefore, before any proposition is sustained, that 
the rights of the Common Council will be freely, fully, and 
honestly recognized by the gentlemen who come here to so- 
licit our co-operation, lij i say, we have irranted rights to 
one set of men, and another set of men shall risk us to invade 
those rights, let them at lc:ist show us by what speric^s of in- 
denniity w'e shall he ]>rotected. J, therefore, call upon the 
gentl(Mnan, aUlu)ugli 1 have read the report and resolutions, 
and the statements of intended indemnity, to furnish us with 
more explicit inlormation. 1 wish to know what that iudemi- 
ty is, before I enter into the length and breadth of a discussion 
upon a subject whereby the rights of this Corporation may 
be called in question. 

Mr. fioYD. Assuredly the gentleman from the fifteenth, 
does not rightly understand the subject. The resolution says 
that the Corporation shall be indemnified. If the gentleman 
does not understand the term, let him go to Webster's dic- 
tionnry ; that will fully explain to him what is implied by the 
word iiukmnitij. I came not here to discuss the rights of 
the Fulton Ferry Company ; I am not prepared to entttr upon 
that topic. But that the 'CorporntK .n has a right to establish 
this South Ferry, I never have had a doubt ; whether the 
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Fulton Ferry Company can or can not interfere with these 
individuals is a separate question. I will stale, however, 
for the intonnation of the gentleman, thou;j;!i he is well aware 
of the fact, that the FuUon Ferry (>ompriiiy have ah"cafl\' p-it 
an iudcinnity. The gentleman knows this as well as 1 du. 
But I put that matter out of the question ; it certainly is not 
before us officially. We have aa undoubted right to grant 
the ferry ; if others are injured, what have they a tight to 
do? The resolution before the Board proposes thatthey 
shall claim their remedy. I am not now discussing the ex- 
pediency of the grant, but I believe the Corporation have a 
right to bestow it, and that the best mode of indemnity would 
be that set forth in the resolution. 

jMr. Tallmaiige. If tiic i:enlleniau ot" the fii'teenth had 
read Alderman Wales' rcjun-t in the Cornier Board, he would 
have seen ilie express statement ol tiie lact, that arrange- 
ments had been made with the Fulton Ferry Company by 
the gentlemen interested in the establishment of the new 
ferry. Certainly the gentlemen whose names are attached 
to that report would not have made such a statementi if the 
&ct were not so. 

Mr. Ballaoh. There is no doubt, I believe, that the 
arrangement spoken of is in existence; but I should like to 
know if any arrangement has been made between the Cor- 
poration and the Fulton Ferry. We are called upon to in- 
vade a sacred lease. What indemnity have we, the Corpo- 
ration, Gfot for violatin;^^ that lease? 

Air. Bruen. The ireutleman from the first, has referred 
me to Webster's dictionary for the meaning of the word in- 
demnity. He knows that, in Wall street, Webster's dic- 
tionary is considered but poor indenmity for serious respon- 
nbiiities* He himself would not take it as good security in 
such a case. The gentleman says, he knows that I kttow 
we have a right to grant this ferry. I do know we have a 
right : and 1 stand rfeady to mrdatain it through thick and 
through tliin, and so soon as the now existing monopolies of 
the Fulton and other ferries shall have expired, I trust 1 shall 
prove myself as liberal as any man. But 1 do not intend 
that th ■ rrontlemcn of th!? S(nitli Ferry shall 1:0 to tliC Fulton 
Ferry Company and make secret arrangements ; or that the 
ionner sliall make a contract with us which shall violate the 
faith we have L^iven to the latter. Therefore, I ask the gen- 
tlemen to give to the Common Council such authority re- 
specting the arrangement made for the abandonment by the 
Fulton Ferry Company of their franchise, so far as this new 
ferry is concerned, as shall justify us in acting upon the re* 
port. We have no such documents laid before us as the 
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S rounds of a legislative action. ' I am aware that gen« 
emen say we have no right to grant this ferry; hutia 
coming to solicit for it they tacitly admit the right we for* 
merly conceded to the Fulton Ferry Company. If we have 

not right, w}iv do they come here ? Why not as well go to 
any other tribunal ? Under the Corporation act of 1830, 
we were induced to say that we had a right to regulate the 
ferries; and although the people of Brooklyn have lately 
taken possession of the public land on the oilier side of the 
river, of our own docks and wiiai ves, pending this discussion, 
still do gentlemen come here and say, xhdit probably we have 
a right to ^rant this ferry. We should at least know that 
we are notmvading the franchises we have already bestowed ; 
and until that fact is satisfactorily ascertained, I hope that* the 
papers will belaid on the table. 

Mr. Tallmadoe cnlled for the reading of Alderman 
Wales' report — made the previous year — being document 
No. 110: wherein was set forth the fact that an agreement 
had been entered into for the indemnity of the Fulton Ferry 
Company in the event of the establishment of the new South 
Ferry. 

The document was accordingly read. 

iMr. liuLEN. Icaniini see that this helps the case one jot, 
not one tittle. The agreement alluded to In that report was 
made in reference to another proposition. The question 
now comes up entirely new. Let the. gentlemen present 
have legal paper from the Fulton Ferry Company, sin ting 
that they will not object to our granting a ferry where tlieir 
ferry privileges extend ; or something to that effect. Till 
this assurance comes before us in some authoritative shape, 
we cannot entertain the proposition for a moment. For if 
we should get involved in a lawsuit, what would be the 
measure of damages against us? If this Fulton Ferry 
Company is making the enormous sums of money repre- 
sented, our treasury might be brought in debt to an amount 
of several hundred thousands of dollars. 

Mr. Tallbiaimxe. I understand the gentleman as denying 
there was such a document as is spoken of in the report of 
the late Board ; denying that the parties to the South Ferry 
had ever entered into a written stipulation with the Fulton 
Ferry Company. He denies it 

JVlr- Bruen. The gentleman has misunderstood mo. I 
mean to say that, as to the question now before the Common 
Council, we have no evidence that the Fulton Ferry Com- 
pany will consent. If the geniieman have any thing to 
convince us that such an agreement does now exist, i shaU 
be glad to receive it. 
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Mr. Tallmadoe. I have no othef papers than those which 
appeared before the Conitnittee. I thought that the fact sta- 
ted by them would have been suOicient. Tlicy state dis- 
tinctly that an arrangement had been entered into between 
the two companies. — What more ? why, it is expressly pro- 
Tided in the resolation before us, that the levees of tbe new 
ferry are to indemnify the Corporation. This 'Wtta a pru* 
dential step taken by the Committeei in order to secure tbtf 
Corporation from the possibility of loss. What damages 
then can exist? Where permission is given, and the terms 
of that permission are recited in the resolution, no damage 
could exist on the face of the earth. This fact reheves tha 
Common Council from any possible liability. I do not speak 
now in reference to the main question of this ferry : per- 
haps I shall oppose it. I merely mention the circumstance 
preliminarily, and with the view to show that the Committer 
have reported understandingly. 

Mr. B&uEN. To show the gentleman that he is inaccuratOf 
if he will i%fer to the report of the fonner committee^ [Docu* 
meat No. 110,1 he will find that the Committee have heard 
fiDm Alpheus Sherman and Clarence 1). Sacket that they 
have made an arrangement with the Fulton Ferry Compaq 
1^, by which the Corporation of New York shall be indem^ 
nified from any claims accruing by the establishment of « 
new South Ferry. Now, I ask the gentlem^an of the first 
ward whether he finds in Webster's dictionary, or any other 
dictionary on earth, that the simple statement of these two 
men is sufficient to redeem the Common Council ? Or whe- 
ther information so loose is to constitute a suffioienrt ground 
of legislation ? 1 thmk nut ; i have no notion of miaking theP 
mere ipse dixit of any man the foundation of legislation. I 
think it becomes these gentlemen to bring forward a paper» 
something like a bondof indemnltyt some saeh document af 
a private individual would give upon a matter of serious re* 
sponaibiiity like the present. I do not care to legislate on 
such authority as the report of s Perry Committee of our pre 
decessors, when they assert no other fi^ict than ib^t they 
have been told by two persons tliat an arrangement had beei> 
made. 1 refer the gentleman to the document No. 110. 

Mr. HoLDEN. I do not read the document so. The com- 
mittee report the fact (iKstmctly ; they do^not say tiicy did 
it on the word of these two men. 

Mr. Bbuen. Let the gentlenmn read the report* 1 say 
that the legal papers ought to be referred to the lawofficerir 
of this fikMurd* and that sucb papers ought to be in the cu»* 
fody «if the Common Council, before we can legislate^ How 
do vn know that the agreement hat not beea^ aonihilatedt 
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The report in which it is reierred to bears date the Sd of 
March last. We have no such paper before us now. 

Mr. Johnson. It seems to me that the gentlaman is put- 
ting liiniself on special pleadinsr, and funiisliiiig us with a 
practical evidence ol' llie simplicity of the law ol their being 
founded, as is often ssfid. Id the best common sense, and of 
the readiness with which the man of uncbrstanding m\[ 
adopt the niceties of their practice, even though he be not 
a professional lawyer. I should infer from the course 
adopted by the gentleman this evening, that be is not dis- 
posed to meet the question before the Boards but rather to 
throw it off upon some question not involving the merits. 
This subject has been before the Common Council for the 
last nine years; and I am toid that gentlemen opposed 
to the ferry have never yet met the question openly ; that 
their arguments have never been declared, but that the ques- 
tion had been put down by silent votes. So far as I am con- 
cerned, I am indifferent to this subject. The gentleman from 
the fifteenth is bound, however, to respect the report of the 
Committee of the last Board ; he surely does not intend to 
impeach the finding of that Committee, acting under thoT 
oaths. The Ferry Committee of the last year find the fact 
that an agreement had been entered into : it is here set forth in 
the documents of this body ; which fiict, I think, is sufficient 
to justify the Common Council in legislating on the subject, 
and certainly to justify this Board in now piocccding to the 
discussion ol the main question. But if the finding of the Com- 
miitefc is impeached, I should like to know on what grounds. 
The Cumuiittee of the former Board found the fact of the 
agreement, and so repoi ted. The Committes of tliis Board 
has not, and I perceive that there was reason for it, although 
the two reports are founded on the same petition. The 
petitioners, Alpheus Sherman and Clarence D. Sackett, ' 
oflfer to take a lease of this new ferry on certain terms, and 
the agreement in question was made with reference to their 
having the ferry ; the previous Committee reported favor- 
ably to granting the ferry to them : but the Committee of 
the present Board report that the ferry ought to be leased 
at auction, or to the highest bidder, under covered proposals. 
Possibly, therefore, the agreement would not be hindiuGf. 
But, then, the Committee take care that the Corporation be 
iiidcmnificd against evil, by recommeudiug a resoluiioii that 
the lessees of the South Ferry, whoever they may be, shall 
enter into covenants to secure the Corporation against all 
claims on the part of the Fulton Ferry Company. If these 
covenants are not entered into, the Corporation wilt not be 
exposed to damage, for the ferry will not be granted ; if 
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Xhcy are entered into, then the Corporation will be effectu- 
ally protected. Now, the only objection to our entering into 
the merits of this subject, so far as appears to me from the 
remarks of the gentleman of the fifteenth, is, that we should 
BOt spend our time in discussion until the arrangement for 
jodemQity has been made : — who is to make tt f We do not 
read upon this report who will be the lessees of the ferry; 
and judging of the present and future by the past, it would 
be much more prudent for the applicants to wait, and just 
for us^first to say, we will grant the ferry on condition of 
indemnity, and thus enable those who are to have it to ne- 
gociate with certainty, than for them first to negociatc under 
the uncertninlv, as to the drcision we may come lO« 1 think 
we ought to proceed to the main question. 

Mr. Bjruen. I take the gentleman upon his own proposi- 
tion. It is very easy for the Fulton Ferry Company to sig- 
nify to us that they consent to the grant of a South Ferry, 
If any gen^man here present is authorised to state that that 
Company will so consent, then we can go to the main ques* 
tion at once. As to an auction, I would never, under any 
circumstances, dispose of the ferry in any such way* I hope 
to live to see the nay when all these ferry monopolies will 
be terminated, and this, of course, among the rest. It is the 
easiest thing in the world for some authorised person from 
the Fulton Company to come here and say they are willing, 
so far as they are concerned, to grant this ierry to A, B, and 
C, let it be Alpheus Sherman, and Clarence D. Sackett, if you 
please ; but at present I soc only one side of the question, name- 
ly, Aiuiieus Sherman, and Clarence D. Sackett, saving ihey 
intend to indemnify the Company. I have no intention to 
impeach the authority of the former report, but the report 
and the arrangement were made in refei*ence to a certain 
agreement then about to be entered into ; and these gentle- 
men were bound to have presented the question to us divested 
of tiiis difficulty. 1'hey have presented their cluims in a new 
sliapc, in regard to the proposition now before us, as nf) step 
towards indemnity lins been taken; and the gentleriian from 
the third ward,[iMr. Johnson] himself admits that the original 
agreement might nr»t be binding. If we put this ferry up at 
auction, I do nut believe now that the gCDtlcmeu will be con- 
teat to pay to the Fulton Ferry Company so large a sum as 
is stated, unless they get a bargain on their own terms. 
The gentleman himself must know, and recent events have 
shown us, that it is very easy to be mistaken in our calcula- 
tion. He supposed that we owned the bulk-head in Brook- 
lyn, but we have been lately told, that land made by alluvial 
deposite belongs, by virtue of what is termed the j«s accres* 
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cendit to the persons holding the adjacent land. Be it under* 

stood, however, that 1 have no wish to make any attempt at 
sj)ecial pleading. 1 am quiic disposed to enter into this sub" 
ject on the merits, whenever the gentlemen from the third 
can convince me that this dilliculty is disposed of. 1 suc- 
cumb to his superior acquirements in special pleading ; it is 
not my oc<:upation, I move, therefore, that the papers be 
laid on the table until these preliminary documents are 
brought before us. • 

Mn Tallmaiiob. To obviate the difficQ]tv» 1 move as an 
amendment, that the words ** proWded the Fulton Ferry Com* 
pany asient thereto^ be added to the end of the iirst reaolo* 
tion. 

Mr. Brue.v. I should suppose that the gentlemen would 
get their purpose answered more readily by laying tlie pa- 
pers on the tabic. I do not, how(;vcr. intend to oppose tho 
proposition, the qaestii>n is with the i^cMitlemen. I am as well 
prepared to enter on the subject now, as 1 shall be at any 
other Lunc. 

Mr. Tallmadgb. I understood this to be the main objco* 
tion of the gentleman. The introd notion of this clause will 
remove the possibility of dtliiculty, because, if we adopt the 
resolution as amended, the consent of the Fulton Ferry 
Company must be obtained. W e had as well meet the qucs* 
tion now as at any other time. 

Mr Bruen. It appears to nic rather idle for us to he legis- 
lating upon contingencies, as, if you do so and so, then we 
will grant you a ferry. Certainly the gentlemen are bound 
to divest this matter of every difiicidty, before the Common 
Council should be called upon to legislate ; till that time, our 
discussion will be useless, and our legislation superficial. I 
do not wish to present the Common Council in an undignified 
attitude. Let the South Ferry gentlemen make a propo^* 
tion, simple, and divested of all conditions, and we will enter? 
tain it. Let them say to us, we ask you to invade the rights 
of tliis Company, but we have obtained from them a paper, 
» bond, under their hand and seal, that if a ferry is granted 
to us on the conditions agreed upon between us and the Com- 
mon Council, you shall be indemnified. The}^ arc bound to 
give us such an indemnity from John G. Costar, and the oth- 
«r, proprietors of the Fulton Ferry. It would be perfectly 
idle for us, upon mere speculative grounds, to invade the 
rights which, in the exercise of our own powers, wc ourselves 
iiave granted. It appears to me worse than absurd to legis- 
iate upon a proposition coming before us with no other 
names than those set forth in the printed documents. I do 
not impeach the respectability nor the property of these men, 
hnt ihey ought to furnish us with a sealed paper. 
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The agreement spoken of was made long ago ; nnd by its 
terms, if we go on now, they niay say, we agreed to pav you 
twenty thousand dollars a year lor this I'ranchise, but we 
thought you were liberal rncn, and that you did not intend 
to tax us while we were paying t^ioney to the FuUoo Com- 
pany, therefore, this agreement which has been in existence 
since March last, is not binding upon the gentlemen them* 
selves, is not binding upon the Fulton Ferry Company, be«« 
cause it was based upon a contingency. 1 submit* therefore, 
whether the gentlemen are not bound to bring us some writ- 
ten paper from the Fulton Ferry Company, statinij: tlial ;hey 
will not interfere with us for violaiini^ the riirlits we have 
granted to them. Would any man in a private capacity act 
without some nntliorilalivc })aper, signed, sealcil, and ddiv- 
ered ? Let us have a wriitun document ; " what is writ is 
wriL" I cannot accept the amendment to the resolution. 

Mr. JoHNson. 1 am authorised to state, for the information 
of the gentleman, that the agreement in existence is ex* 
tremely general in its terms. It binds these parties to pay 
$4,000 H year, or something like that, to the Fultim Ferry 
Company for the residue of their term of lease ; and that 
whether the lease for the new ferry is obtained froip the 
Corporation of this city, or the Legislature of the Stale, or 
any other power. And it is binding upon the parties, 
whetlier the particj; to the agreement or other persons be- 
come the lessees, li i.s, thereh ri\ an ai;rc( ment between two 
parties for tho protection of the city of New York, upon the 
strength of wliich they apply lor tiiis forry ; leaving the city 
entirely at large as to the exercise of its legislative power.— 
Have we not enough, in all common sense, to go into a de- 
bate upon this general question on the evidence before us ? 
We have the report of the (committee as to the fact of in- 
demnity ; moreover, if the subject is discussed upon that re- 
port, it is upon the principle that the city siiall be indemni- 
fied upon settled terms : nnd all of us agree that the city shall 
bp indemnified, or that we will not grant tlu; ferry. Does 
the gentleman from the fifteenth wish to give the subject the 
go b}' upon a mere piece of bye-play? Does he wish to 
stiove it otr upon n;rounds purely? Does he by his special 
pleading, seek a decision of this inatter on a question not 
touching its merits ? , , 

Secondary. This is not the gentleman's usual mode of pro* 
ceeding; he is wont to meet hi:; subjects full in the nee, 
to stand boldly up to them. But this seeking to be hunting 
af\er delay or relief from the main question by raising to 
argument on this restrictive covenant, in the Fulton Ferry 
lease — ^that restrictive covenant, which has been the alleged 
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cause of preventincf the establishment of (ho South Ferry 
hilhertn. This ohjev'tion, it would appear, is ii)troduced to 
throw the {unifor oil" upon other than the true inci iH of the 
question; I still must say there is something like special 
pleading in all this. 1 ask the i^entleman to meet the general 
question, shall the ferry be granted, or shaJl it not .' it will 
be a great d^al better ta meet the questioo and decide it, and 
thus pat th« parties at rest. If they are not satisfied with 
our decision, and think they hare remedies elsewhere^ why> 
let them go and seek them. It seems to me we have quite 
.enough to authorise us to proceed; the amendment proposed 
by the gentleman of ihc eighth, protects the city : \hr report 
itself protects the eit}' ; the njjrecmcnt also protects the city. 

Mr. lioij)r:\. Tlien^ is a izrcat deal to be done in fhi*? mat- 
ter hereat'ier. it appears to me, all tliat can be done to-night 
is to resolve that there shall be such a ferry, or that there 
shall not. Much is to be done afterwards. Tfio Ica.sc is to 
be drawn in case we grant the ferry ; and covenants must 
be entered into for tlie indemnification of this Corporation ; 
but these points are to be settled hereafter. I am surprised 
to hear this preliminary objection from the gentleman of the 
fifteenth. If I rightly understood him when the matter was 
last brought up, he expressed himself very anxious about it, 
and I supposed the broad question would surely be settled 
to-ni£^dit. We cannot adjust all the arranorcments to-night, 
but we can do this one thing : we can say wether or not we 
Will have the terry ; and if there is a majority in favor of it, 
then other matters can come in their proper places, indeed, 
1 am glad that this prchniinary objection has been raised; I 
believe it is the only one that can De raised ; at least I know 
that the only objection which 1 have been accustomed to liere, 
has been, that the granting this ferry would be an invasion 
of the rights of the Fulton Company. But this is now dis- 
posed of, and I presume, therefore, there can be no difficulty 
in meeting the main question. 

Mr. Bruen. I hold myself bound to say, that I am perfect- 
ly content to go into the discussion to-night. The c^entleman 
from the third has done me no more than justice, m saying I 
never shrink from any question fioforo the Board. 1 was in 
favor of the adjourmncnt ot tins suhji cL the last time it was 
brought up, because 1 wished the absent member should have 
the opportunity of expressing his sentiments. 1 am ready 
now, if the gentlemen wish, to enter on the debate ; at the 
same time, I think the matter had better be postponed, on 
account of the difficulty i have named. 

The FiuBsiDBifT pro tern [Mr. Suydam] put to the vote 
the amendment, offered by Mr. Tallmadge, to the first 
resolution. It was lost 9 to 6. 
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"The Chairman. The question will now be on laying the 
whole subject on the table. 

Mr. TAUUKAiHaB. 1 understood ihat the gentleman from the 
fifteenth had withdrawn his motion to lay pn the table. 

Mr. BfiUEir* Not so, sir. Let the friends of the measore 
rise and say they are desirous that the matter should be de- 
eided now, and I am ready to withdraw my motion. There- 
are reasons why it should be postponed. V 

The question was called for. 

Mr. Bruen. [Iti continuation.] I hope it will be tho- 
roughly understood, that the opponents ol liie South Ferry do 
not intend to postpone the debate, unless with the full consent 
of the gentlemen who are in favor of it. If the latter desire 
the question decided affirmatively or negatively, to-night, 
we are ready. If they do not, I move the subject be ad» 
journed over until Monday. 

Mr. PiTRinr. It is now nine o^clock ; — I understand some 
of the gentlemen calculate to make long speeches ; I am rea-^ 
dy to meet the subject, but I tliink we had better adjourn, 
and not take up the question at this time. 

Mr. Johnson. If the gentlemen will be prepared to meet 
this subject on Monday next, 1 will consent to its adjourn- 
ment. 

Mr. Bruen proposed that the subject should be postponed 
until the 3d Monday in November. He was informed that 
tlie gentlemen seeking this privilege, intended to apply to the 
Legislature for an act of incorporation, and there would be 
ample time for the necessary advertisements alter that pe- 
riod ; and some of the difficulties that beset the question now, 
might perhaps be adjusted by that time, between the autho- 
rities of Brooklyn and this city. He meant especially in xe- 
* fercnce to the subject of taxation. 

Mr. Johnson. The mere proposition of the gentleman to 
postpone until the third Monday of November, strikes me 
with a good deal of force. It the gentleman apprehends that 
the question will partake of a political or party character, 
or in any manner affect the election on either side, I should 
prefer that it be postponed until such a time as we can dis- 
cuss it, without reference to party moLiveb, or Ircc of politi- 
cal influence. 

Mr. Brusii. I beg pardon from the gentleman, I made no 
such proposition. 

Mr. Johnson. If it partakes of that character in the slight- 
est degree, I say, lay it on the table : — I am not aware that 
it does. On the contrary, I supposed that the Common Coun- 
cil would meet this question as they have met every other 
question in legislation since I came into the Board, without 



Digitized by Google 



16 

'reference jparty effects or partizan parties. I cannot seer 
how lliis niEitlet has any effect on one party or on the other^ 

be it decided how it may. But if there is thv least appre- 
hension that it !nny partake of such a character, that the 
members of tliis Hoard catjnol come here with an unbi- 
assed mind to leirislate upf)n the pure principle of what is 
due to their consuiatjiil.s and the cmuitiy, then I say post- 
pone it till such time as we may enter upon it free from any 
«Qdi apprehension. 

, Mr. fiauBN called for a division, on laying the papers oa 
Ihe table. 

The vote was accordingly taken, and the motion was caiv 
ried, 8 to 6. 

And the Board then adjuuraed. 

HENRY GODFREY WHGELER, 

Reporter* 



BOARD OF ASSISTANT ALDERMEN. 

Monday Evening, Decembeu 1st, 1834. 

J^EW HOUTH FERRY. 

Mr. Smith called up the special order of the day, he'ine^ 
the Report of the Ferry Committee in favor of a New South 
Ferry. The resolutions appended to the Report, are in tlie 

following terms : 

Resolved, That a ferry be established from Whitehall 
slip to the foot of Atlantic street, in Brooklyn, to be called 
the South Ferry, and that such part of the said Whitehall 
slip and of the bulkhead fronting the same, as may be ne- 
cessary fur such ferry, be appropriated for that purpose^ 
and designated by the Street Commissioner and Snperin'^ 
tendent of Wharves. 

Resolved, That the ComptroHer advertise for proposals^ 

to take a lease of the said ferry, for years, the lessees^ 

to furnish two good steam ferry boats, to be approved by 
the Ferry Committee of the Common Council, and to provide 
all necessary floats and fixtures, and to be subject to such 
provisions and conditions as are usual in the i'erry leases' 
granted by the Corporation ; and that such lease be given 
to such person or })ersons as may offer the highest annual 
rent therefor, he or they giving a bond under a penalty, and 
With sureties, to be approved by the Comptroller, conditioned 
to indemnify the Corporation against all claims on the pail 
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of the lessees of the Fulton Ferry Company, under their 
lease ; such bond to be approved, as to its form and contents, 
by the Counsel. 

SDiCr. Taumadob piesented a petition from the President 
Directors of the Gowanus Bridge Company in favor of 
the South Ferry. It was laid on the tahle for the presentf 
to be taken up with the other papers on the same subject.] 
The Report having been read, 

Mr. Smith, [the Chairman of the Ferry Committeet] 

moved its adoption. 

Mr. Bri i:n. 1 sliould like to know who are the indi- 
viduals petitioning^ for this ferr}' ? 

Mr. Smith observed thatit\vas not of much consequence 
who the petitioners were ; the Report of the Committee was 
beibre the Board, and .the only question to be settled was, 
whether the ferry shoald or should not be established. 

Mr. Bruen. I ask again, who are the petitioners f I 
should like to know. 

The President. [Pro tern. Mr. Suydam.} The gentle- 
man's interrogatory is answered in the Report. 

Mr. Brijen. I understand that the names of GOO persons 
are signed to a written document, as petitioners ibr this 
ferry, but that petition is not before us. I should hke to 
know who the petitioners are ; 1 have no specific information 
on that point, and it is said there is a contract betw^een the 
applicants and the lessees of the Fulton Ferry ; that paper is 
not now before us, though it was a matter of discussion when 
this subject was last brought up. It may be a paper in esse^ 
or, it may be a paper in posse. 

However, I have sufficient information to satisfy mc that 
an agreement has been entered into between these parties 
and the Fulton Ferry Company. Still I am desirous to 
know who these parlies are ; whether they are residing in 
Brooklyn or New York ; whether they arc interested or 
not ; whether the people of Brooklyn constitute a small or 
a large portion of the petitioners ; whether the ferry is for 
the benefit of New York or Brooklyn ; whether in this re- 
mote region, this [to me] tnt ora iucogiiUiij part of w hich is 
in the process of being fillled up, without habitations or 
streets, whether, I ask, there is any public necessity, having 
its origin in the peculiar position of these gentiemen, so 
powerful as to induce the members of this legislative body 
to grant them a privilege which the people towards the 
Navy Y''ard have been unable to obtain t 

The Chairman. For the information of the gcntlennan, I 
would refer him to the printed petition of A/pheus Siiej-rnan 
and Clarence D, Socket, praying for the establishment of the 
ferry. 8 
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[The Clerk then read the petitton of inhmbitanti and deal- 

en in the neighborhood of Whitehall, favorable to locating 
the ferry on tne west side of Whitehall slip; alto a memo- 
riai of sundry persons against locating the same at Old shp ; 
also a petition of the Brooklyn and Jamaica Railroad in fa- 
vor of the ferry.] 

The CuAiRMAN. I would state that 1 saw a roll of paper 
which was handed from one of the l^errv Committee of the 
late Board to a member of this, with the names of several 
thousand petitioners for this ferry. That paper does not 
now appear to be present. 

Mr. Bbveh. Is the paper forthcominsp which was catted 
for when the subject was last before the Board! 

Mr. Johnson said that, lest the gentleman should not have 
the full benefit of his ai^gument on nis &vorite point, that the 
inhabitants of Brooklyn were the persons clamorous ibr the 
ferry — he would read a resolution which he had received. 
It is officially certihed to by the Clerk of the Common Coun- 
cil of Brooklyn. [The resolution set foi tli that rumors had 
reached the Board, that a number of persons in the city of 
Brooklyn were opposed to the ferry ; and it was therefore 
resolved, that in the opinion of the Comnion Council of Brook- 
lyn, such a ferry was wanting for the accommodation of the 
public, and that it was the general and almost nnaninious 
wish of their constituents, that such a ferry should be ;made.] 

Mil. Brvbh. Is that resolution offered as a communication 
from the Corporation of Brooklyn, in&vorof the South JKer* 
rv ? 

Mr. Johnson. Yes. 

Mr. Bruen. Then I doubt whether it is competent for us 
to receive it. When the Common Council of Brooklyn shall 
come before us in a proper manner, as a public body, I trust 
they will be received as is meet. But I have no idea that a 
matter of this kind should come thus incidentally before us ; 
it is not proper — it is not in parliamentary usage for the gen- 
tleman of the third ward to present a paper in this informal 
sort of way. I hope it will be withdrawn ; I hope we shall 
do to them as they would do to us. When they shall pre- 
sent themselves in a becoming manner, and not, on the con- 
trary, appear in an attitude to direct hostility, advertising in 
your public journals the notices of an application to the Sicte 
Legislature for permission to establi^^h tliis ferry, invading 
the franrfiise?, the ancient usages, and ihc rights of this city, 
then the Cur})uration will attend to them. But is this a fit 
pa(^Li to be brought forward here as an argument of others, 
in favor of the South F«rry ? 1 put it to the gentleman's own 
sense of propriety. 
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Mr. Johnson. The j^-entleman spems desirous to build up 
as an argument against this ferry, that the application came 
solely from interested individuals in Brooklyn: now it is the 
mass of the people of Bn^okiyn who are pressing for the fer- 
ry — not those of iVew York. Now, I thousfht I was doing 
the ^Dtlemau a tavor in ollLi iug a ducutnent to show that 
the inhabitants of that city, almost to a man, are in favor of 
the ferry. I am surprised that a paper which 1 oflered as 
matter of courtesy to him, should have been received with 
so much excitement I have no wish to alarm the gentle- 
man's feelings; though 1 see in this resolution a> powerful 
argument in favor of the ferry. I put it to him at once, that 
the friends of this ferry consider the inhabitants of Long Is- 
land a^ much the constituents of the ^Members of this Board 
as the inhabitants of New York ; that we are sitting in the 
exercise of n delci^^uied legislative power for the public at 
large, and not inerely for the people of the city of New York, 
The resolution was put into my hands as a resolution of the 
Common Council of Brooklyn. If the gentleman doubts its 
authenticity, he shall have all the benefits of his doubt— -If 
it is authentic, then let it go for what it is worth. The Com- 
mon Council of Brooklyn think their constituents are in favor 
of the ferryt and this is the expression of their opinion: and 
as such we would regard it 

Mr. Bruen. The gentleman is mistaken if he supposes I 
am at all alarmed at the communication : 1 am not so. Nor 
am 1 excited by ascertaining that the Corporation of Brook- 
lyn offered such a resolution ; but least of all do I doul)t its 
authenticity. I know too well the reputation of the gentle- 
man from the third ward to suppose him capable of offering 
any document iliat was not authentic ; 1 believe that it is au» 
thentic At the same time, 1 do not believe that a resolution 
from the Corporation of Brooklyn, stating that their consti- 
tu^ts in that city are desirous of having this ferry, is suffi* 
eien for this Common Council to act upon. The Corpora- 
tion of Brooklyn may decide upon any abstract proposition 
suited to their own convenience. We are called upon to 
act by men who petition for favors 

Mr. JoHNSOjf. For rights [Call to order by the Presi- 
dent.] 

Mr. Brubn. [In continuation.] For favors ; for favors! 
We are called upon by petitioners, who come to ask us to 
give them tliat which they think liiey have not got, and 
which we have the power to bestow. Now if these gentle- 
men, Clarence D. Saekett and Atpheus Sherman, [for after 
all, these are the only two names on the record; and Mr. 
Sherman mentioned to me the other day in oonversation. 
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that he had no interest in the matter,] but if theie two gen- 
tlemen, and six hundred others, whose names are mentioned 
as on a [)apcr, Cf)me to iis askinp: favors, I consider that, by 
that vf-ry act, they rccoo;ni?><i the rights of this Common 
Council to arrant or withhold them. If, at the same time, 
tlie -M niiicipal Aulhorilies of Brooklyn choose to invoke the 
aid of liie Legislature against us, and to take away the rights 
which belong lo us, iu such case 1 would not for a moment 
entertain their petition, for it would be beneath the dignity 
of this city and of the Common Council to do so. But if 
they maintain their attitude of petitiojiers only, then their 
application is to be opposed, maintained, or defeated, by jus- 
tice, right, reason, and argument. I have yet to hear by 
what justice, by what right, by what reason, or by what 
argument this proposition for a ferry can be defended. 
The gentleman irom the third ward some time -^'tK-c promis- 
ded, when this subject was under discussion, to bnug forward 
such arguments, such reasons, and such facts, as would con- 
vince every man that {\iv. claims of these petitioners were 
so just, and reasonable, and rj^ht, ihaL the Common Council 
could not possibly refuse ihem. I am here, sir, to hear those 
reasons. I in?ite the gentleman to bring forward his strong 
arguments, and to let us, who sit here as legislators for the 
city of New York, and not for Brooklyn, know why we 
should grant to the parties in question, ri L^hts which we our- 
selves are not permitted to enjoy. When the gentleman 
can convince me that 1 am wrong on this point, 1 will con- 
cede to him ; till then, 1 propose to vote in the negative. 1 
have much more tn say on several other points ; but 1 should 
first Hke to hear ihc gentleman's reasons why this priviiege 
should bo granted. 

[On motion, the resolution from the Brooklyn Corporation 
was placed with the other documents, Mr. Bruen remarking 
thiit he hoped it would be entered on the minutes as a com- 
munication from the gentleman from the third ward.] 

Mr. TAi.ijfAi)0£ said he believed the agreement between 
Alpheus Sherman, Clarence D. Sackett, and the Fulton 
Ferry Company, was with the Board. 

The Chairman said it was not on the table. 

Mr. Bruen. I believe such a paper is in existence, not 
with the persons upon the printed documents, hut with oth^r 
persons. I do not know that Mr. Sherman or Mr. Sackett 
are parties to it. Here are also some other persons who 
have remonstrated against it. I am willing to believe that 
such an agreement is in existence, and thai it obviates ail 
difficulty in this matter, so &r as the rights of the Fulton 
Ferry are concerned. 
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Mr. Boyd. The remonstrance of which the gentleman 
speaks, was against tlie location of tlie lerry, and not agum:»t 
the ferry itselC 

Mr. Brush. I stand corrected. 

Mr. JomimK. The resolution ofiered by the Ferry Com- 
mittee, provides for the estaWbhment of a ferry from White- 
hall slip, in New York, to the foot of Atlantic street, in 
Brooklyn, &c I would notice that this resolution involves 

two propositions ; first, the estal)lishnient of a new ferry, 
and second, the plaee from which it should be established. 
In order to bring these two propositions separately before 
the Board, 1 shall ofler the following resolutions, by way of 
amendment: 

First, that a ferry be established from some part oi the 
city of New York, south of Maiden lane, to some point on 
' Lon^ Island, south of Fulton street, in the city of Brooklyn. 

2aly, that a new ferry be established from ■ slip, in 
the city of New York, to Patcben's Dock, at the foot or At- 
lantic street, in the city of Brooklyn. 
• Mr. JoBMSOH. [Continued.] I do not remember that I ever 
made the very unlimited promise attributed to me by the gen- 
tleman of the Afteenth ward. It would have been a piece of 
presumption far beyond what 1 could myself approve of, to 
undertake to produce such powerful arguments as those which 
have been laid to my charge. 1 do recollect of saying some- 
thing about my intention to debate this question, and also that 
theie Were reasons which to me were conclusive, to entitle 
the applicants to the establishment of this ferry, and which, 
to my mind, rendered it obligatory on the city of New York 
to grant it And I believe I also said, that 1 considered certain 
arguments which had been raised against it, unsound. Now, 
sir, it strikes me, in the first instance, with great surprise, that 
this should have been made a question at all ; that the grant 
of this ferry should not at once have been made ; and that 
the mere suggestion of its exprdieiicy did not lead the gen- 
tlemen who, as is said, have tiie power of granting or with- 
holdmg It, at once to pronounce their assent. lint certain 
popular arguments, which looked very much like an attempt 
€ul captandum, have been used, and I iiave reason to believe, 
ha?e affected the minds of certain gentlemen. And I am also 
aware that this subject involves some questions that are ra- 
ther beyond the province and examination of some of the 
gentlemen who are called to decide upon it In consequence 
of this, I am free to confess that I have given the subject some 
examination ; I am free to confess that, before this examina- 
tion, I was adverse to makinfr the grant. T entertained a ques- 
tion whether it was for the interest of this city, that the terry 
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should be established ; I entei tamed a question whether it was 
for the interest of up- town property, and whether it would not 
be for the interests of this city» that the Corporation should 
hold on to their power, in order to compel cerlaio arraDse- 
ments in respect to taxation. The conclusion to which I 
have come is, that these two subjects are entirely unconnect* 
ed ; that however right we may be in the determination to 
foster oi4r own possessions, we must do so without injury to 
others ; and however desirous we may be, that the differen- 
ces respecting taxation should be adjusted, still tbnt ^vc can- 
not be excused for blending that matter with this application. 
The power to settle the differences is aot in our hands j they 
must be elsewhere disposed of. • 

The power to grant a terry is properly denominated a 
franchise ; and it is the exercise of this franchise upon which 
which we are to decide. The establishment of a ferry is 
called for, and certain persons come to ask the grant. Have 
we a right to refuse it? — We have, under certain circum- 
stances. Are we obliged to grant it? — Yes, if the public 
convenience requires it. This^ then, is the testing principle. 
We are bound to grant the ferry, if public convenience re- 
quirn'? it: if not, we may do as we plense. And this, 1 sny, 
is the principle which governs the exercise of such a dcle» 
gated legislative power as that under which we are acting. 
The first question, then, will be on public convenience. How 
far does public convenience call for the establishment of an 
additional ferry between New York and Brooklyn t 

Now, Mr. President, to go into this subject seems to roe 
to be arguing to prove a point admitted in public opinioti. 
It would be mierely to lay before you a collection of &cts 
and statistics to prove that public convenience requires it* 
I cannot believe that there is any gentleman here present* 
whr> does not, in his conscience, know that public conveni- 
ence requires tho establishment of this ffrry, or who does not 
know that the inhabitants of New Yoi k, Brooklyn, and Long 
island generally, are daily incommoded by the want of it. 

What number of ferries at present exist between N. York 
and Long Island? There are the Fulton, Catharine, and 
Walnut street ferries, and another established to Williams- 
burg. We have three ferries between New York and Brook- 
lyn proper ; to wit, the Fulton, Catharine, and Walnut street 
letries. These are the only mediate communications be- 
tween the two cities. Now, sir, when were these different 
ferries established ? The Pulton Ferry, originally establish* 
ed at the Fly Market, (now Maiden lane) is the oldest ferry 
in New York ; so old, indeed, that it is mentioned in the 
charter of Queen Anne. The charter of the Fultoa ferry 
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was granted in the year 1814; that of Caiharihe ferry, in 
1808; anfi that of Walnut street ferry, in 1>17. The yenr 
1817; [seventeen years ago,] is the period at which the last 
addition was made to the communications between the two 
cities. Is not this fact alone sufficient to show that public 
convenience requires adJiiiunal means of communication T 
in the lapse of seventeen years, has New York been sta- 
tionaiyin population? Has Long Island been stagnant? 
is Brooklyn what she then was ! And is it to be said, in the 
&ce of improvements which have arisen, almost with the 
suddenness of exhalations, and in the face of a population 
which has increased beyond all measure, that the three fer- 
ries, which were sufficient seventeen years ago, do not re- 
quire additions now? Since 1814. [and I believe 1817,] the 
population of New York has increased at least one hundred 
and fifty thousand ; and Brooklyn at that period was a little 
spot, scarcely covered with a hundred houses. Two thous- 
and would be a large number at which to fix its amount oi 
population then. What is the population of Brooklyn now ? 
The census for 16dO puts it at fifteen thousand. ' In the lapse 
of four years, the village has almost doubled its size* It has 
extended a mile, or a mile and a half in length : it has 
spread from Tulton to Atlantic street ; and almost from 
Fulton Ferry to the Navy Yard. At all events it is certain 
that there is a population of twenty thousand settled now 
where fourteen years ago there was but a population of two 
thousand. And arc the same number of ferries, which an- 
swered every purpose then, sufficient now? Are the inhab- 
itants who have built up their houses a mile or two below 
the present ferries, to be obliged to walk that distance to gel 
a coiiimunicaiiun with tins oily ? Are we not bound to listen 
to their cries ; ves, I say, their cries for relief? And is it to 
be retorted and thrown into their &ce8 — You come here 
seeking /<2vor«, which we can mnt or refuse at pleasure?*^ 
If I am right in my position, that the power to grant this 
ferry is a franchise, we are bound to exercise it when called 
upon to do so by this great mass of population, by public 
convenience. Sir, I have upon my table, documents which 
show, to a certain extent, the immrnse crowd of passengers 
over the Fulton Ferry. Will gentlemen believe that there 
are daily passing over the Fulton Ferry from seven to eight 
thousand people ? I speak of this one ferry only — from 
Fultoii street to Brooklyn. 1 iiave before mc a schedule of 
the passing there ; and an affidavit in support of it, made by 
a person who stood and made the examination on two days — 
the 3d of October, and 18th of September, of this year. 
And these were not, I believe, days of races, or unusual 
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pressure. The following may be considered a fair sarn" 
pie: — 

Octoher Qd, 1834. — Pleasure wagons, 56; coaches, 31; 
gigs, GO ; saddle horses, 40 ; milk carts, 51 f loaded carts, 
321; loaded wagoos, 47; empty wagons, 30; stages, 25f*y 
empty carts, 140; sulkies, 19; hand*carts, 5i foot pas* 
sengers, 8251. 

Septetnber 13th, 1634. — Pleasure wagons. 64; coaches, 
22; gisrs, 43; saddle horses, 22; milk carts, 49; loaded 
carts, 313; loaded wagons, 52; empty wagons, 27; sta- 
ges, 5; empty carts, 138; sulkies, 3; hand-carts, 7; foot 
passengers, 7988. 

[The gentleman continued.] The facts on this subject 
have been furnished at my particular request. Now, sir, in 
respect to the passing over this lerry, the crowd is so great 
that it is scarcely sale for females to attempt to cross. It is 
well known, that a multitude of the inhabitants of Brooklyn 
are doing business in the city of New York ? and tbis» I be- 
Ileve, is considered an argument against the ferry. Accor- 
ding to this mode of reasoning persons are not to be permit- 
ted to live where they choose, but must live in New York, * 
and buy their residences in the upper part of the city. La- 
dies shall not be accommodated in passinj^ over ttus lerry to 
the places which their father and husbands iiave chosert for 
their homes, because thev are to live where oth''.rs choose, 
and where others may profit by their location. From morn- 
ing to night, there is a constant pressure of carriages to the 
ferry. Iliere is scareel^ an hoar, or a moment, during which 
there is not a crowd of waiting carriages, unable to get ac- 
commodated till their turns come round. Again^ the want of 
ferry accommodation interferes seriously whh your markets* 
The market wagons, milk carts, and all those who supply 
your families with the necessaries and luxuries of life, are 
regularly delayed. In fact, the argument on the point of con- 
venience is established by a thousand facts, which it seems- 
to be needless, and almost triflinfr, to mention. 

But there an- other circumstances ol" a ruore general char- 
acter, which it IS the duty ofthe Common Council to consider. 
There is a railroad, recently established, from Jamaica, L. L 
to New York« [The petition of the Company in feror of 
the ferry is on the table.] By the charter of that Company* 
it is not permitted them to enter within the ancient bounda- 
ries, or precincts of Brooklyn. Atlantic street is one of 
those ancient boundaries ; and if this ferry is not established, 
whatever produce is brought upon it to the river, must be 
put into carts nnd transported to the Fultcn Ferry. There 
are two Companies, [the Gowanus Bridge Company, and 



Digitized by Google 



25 



Ciowanus Turnpike Company,] which will be defeated in 
their object, if this i'erry is not cstabb'shod. The inha- 
iiitnnts* of l.oiij; Island have been investing their means, by 
builrlin;:: roads and bridges, and establishing communications, 
ul'all sorts, to increase the wealth, comfoi ts, and luxuries of 
this'city ; and they are deprived of the means of doing so by 
this' opposition of the Common Council of New York. VV he re 
was there ever yet a city that closed its gates to the introduc- 
tion of produce from the country ? Where, before, waslfae 
idea ever promulgated, that femes, bridges, and roads, were 
notto be established ; and that the utmost freedom of commu- 
nication was not to be established between difierent cities, and 
hetvvecn cities and the country ? Look at the bridges, roads, 
and ferries of Philadelphia ! Look at Bc?ton ! See the 
thousands upon thousands invested by her in carrx in;:; her 
roads and bridges over and through the marshes that sur- 
round her. Look at Baltimore ! Look at foreiijn countries I 
Look at London, witii her bridges, costing iier millions of 
dollars. And as the bridges of London are not sufHcient to 
satisfv the public spirit of her councils, she must <liginto the 
very bowels of the earth, to make a tunnel under her i^omet; 
and New York, in the might and majesty of her wisdom, Te< 
fuses to establish even a ferry to Brooklyn ! 

In respect to the roads that 1 have mentioned, 1 say that 
the public convenience of the inhabitants of Long Island re- 
quires this ferry. The Gowanus road shortens the distance 
from Fort Hamilton to New York 3^ miles ; and the inhabit- 
ants of Long Island from that section, are to be compelled to 
travel seven additional miles, because of the question of tax- 
ation — and to settle the question, whether Brooklyn or the 
up- town land speculators in New York are to be enriched. 
The great question is that of public convenience. 

The other road [Jamaica railroad] shortens the distance 
three quarters of a mile between this city and the Military 
Garden, just out of Brooklyn. 

But it is not merely a question of convenience to persons 
travelling from a distance. There is involved a question of 
more lihernl and expanded government ; a question with re- 
gard to the increase of the convenience, the comfiTt, and the 
wealth of your city, which is to be considered. VV liat is the 
great object of all national lerrislation? — The creation of na- 
tional wealth by the protection ol industry. After that, other 
things are to, be taken care of. By what means, then, is ta^ 
tional wealth increased? — By increasing the facilides to it, 
and enabling the people to husband their means. Now, the 
only point I expect to meet is this :— vou encourage tl io rise of 
lands in Brooklyn at the expense of New York* The prin- 
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eiple 1 contend for is the increase of the comforts and bene- 
fits of our population. 1 go for a principle on which, | know, 
I shall weei the opposition of every landholder in the city ; 
but 1 take upon my side all that mass of population who pay 
rents, and who live by the earnings of their hands and the 
exercise of their understandings. Increase the surface over 
which you spread your population, and you will reduc6 your 
rents. If you reduce your rents, the poor man will have a 
surplMS at tb^ end of the year, which, it population is crowd- 
ed into a' comparatively small space, must go to the benefit 
of the richer landlord. If we were looking to the benefit 
of the laboring dasses of society, let us encourage industry! 
and throw open the country. Establish your ferries and 
your roads— build your tunnels and your bridges — make 
voiir communications as free and as numerous as possible, 
and bung them into the vory heart of your city. If a man 
can get a rent in Broukiyn lower than iti New York, .uid 
we can give it to him, it is our bounden duty, as well as our 
policy, to do so. Why is then this opposition to a new fer» 
xy — where is to be the centre of our business t Is Brooklyn 
to rival New York — will she ever be more than a suburb? 
If so, I ask where has a city been found whose centre of bu« 
siness has been changed when once established ? — That cen« 
tre has been estabU«ied permanently in ^lew York, and it 
is idle to attempt to change it. Business men will congre- 
gate together in New York; you cannot break them up: — • 
ten thousand ramifications of interest bind them together in 
ties mere indissoluble than the Gordian knot. In the same 
proportion as we increase the conveniences of this city, we 
lielp the laborinLT class — you lower their rents. The poor 
man in Brooklyn mw can get his green spot of earth, his cot- 
tage, fresh air, a cow, and a hundred other con veniences— can 
see his wife and children strong and healthy, for the same rent 
which he would pay here to smother in ttus filthy and noz« 
ious kennels of our city. It is our duty to use every means 
in our power, not only to encourage our laboring classes in 
the respect to which 1 have alluded, but to go to other meanjB. 
Establifih your communications freely, and you reduce your 
expenses of marketing. There, then, is another point of pub- 
lic convenience, of public necessiiy, which calls upon us for 
i the exercise of our power. WIiri is the difference between 
rents and marketing in New York and Philadelphia ? Phila- 
delphia a population about large as that ui N. York ; 
Gpiisiupes as much ; and, 1 believe, covers little more land;. 
Her roadsy her bridges, and her ferries, establish the freedom 
of communicatioa with the country^ and at such a low ratei 
thfit it encourages competition^ and redooes marketing twen- 
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ty percent at least below what it is in N. York, and rents art 
from thirty to thii ly-threc per cent lower there than here. 
I can assign no other reason for this, unless it be some supe- 
riority in the quality of the country surrounding her. But 
the fact is so. She carries on an imineiise husiness, has an 
immeDse populatioiif and great wealth. Her populatkm is 
luxurious, and her consumption great. Good legislation Te» 
quires, thereforOf that we should not only establish this ferry, 
but every other, and*on every border, when it is asked for, 
and when the common law restriction affecting such cases 
does not deter us. We have before us this nnultitude of 
petitioners, and the resolution from the city of Brooklyn S 
and 1 now again call up to the recollection of gentlemen that 
resolution from the Corporation, calling for a ferry, or rather 
expressing the earnest desire of the iubabitauts tiiat it should 
be granted. 

I have said it was onr oUigatbn and our dutjr to gnatt 
this ferry, and this will lead me to the examination of ther 
charter, and also of the law respecting franchises. — My 
position is, that the power of this Common Council in re- 
ference to new ferries, is a delegated legislatire powers that 
that which is delegated to us is a frandusCf and thai wearcF 
bound to exert it on this application. 

Mr. HoLDE^j-. It is now half-past nine ; we cannot finish? 
this discussion to-night j I think we ought not to have begun 
it at so late an hour. I wish wo may adjourrr. 

Mr. BauEif. I am disposed to i^ear the ffentlenrran's argu- 
ment on the constitutionality of \h}s measure, and then lo 
have the discussion adjourned. 

Mr. JoBii8oir« I hava no ohjeetios to an adjournment, I 
ivilt state the remnhuiiig pohits of my argum«ftit. I contend, 
first, that in regard to all these ferries, eificepttag Fulton 
Ferry, we have a delegated legislative powef» which, when 
public conyenience requires^ we are bound to exercise ; that 
if we do not exercise it, the non-exercise is a cause of for- 
feiturn. and that the Supreme Court has power to take it 
from us ; that it being a mere delegated legislative power 
from sovereign authority, that sovereign authority has pow- 
er to take it away, if not properly exercised ; that if we 
ought to establish the ferry, mid refuse to do so from insuf- 
ficient legislation, it is iho dutv of that sovereign authority 
to take away (he powers and that the conseqoence of its 
being taken away woold be to deprive N. York of tiie reve- 
nue of at present •14^000 a year, which is likely toincrease 
almost indefinitely. On the subject of taxation^ I contend 
that this subject of a ferry i» not to be connected with the 
Mb|ect of taxation of non-residenteof the city of New York^ 
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The settlement of this last question involves a power which 
does not belong to us ; and I believe that the assignment of 
this as a reason for withholding this ferry, would be suffi- 
cient to show that w'e had misused our power. The same 
may be said on the subject of encouraging the prices of city 
lands. 

The Board then adjourned until Wednesday evening, De- 
cember 3d. 

HENRY GODFREY WHEELER, 

Reporter^ 



BOARD OF ASSISTANT ALDERMEN. 

Monday Evenlng, Dec. 8, 1834. 

SPECIAL MEETING. 

Mr. HoLDEif moved, that the Board go into a committee 
of the whole, on the subject of the New South Ferry ; the 
same having been made the special order of the day. The 
motion being carried, 

Mr. Johnson resumed his argument, as follows : 
When I had last the honor to address the Board on the 
subject of the New South Ferry, I took the ground that 
public convenience required its estal lishment, and I entered 
into some argument, with a view to show the obligations of 
the Corporation of this city, in respect to the action which 
they should adopt, in the granting or refusing of ferries 
generally. I stated, also, that in addition to the obligations 
it imposes, it raised the question, what are the consequences 
which will ensue in case the Common Council refuse to ex- 
ercise its delegated legislative power, as 1 then termed it ? 
To establish the fact that public convenience does require 
another ferry between this city and Brooklyn, I mentioned 
that there were but three ferries as direct communications 
between the two cities ; the Fulton Ferry, which was es- 
tablished on its present basis, in the year 1814; the Cath- . 
arine Ferry, eatablished in 130S; and the Walnut street 
Ferry, established in 1817. I also referred to the great in- 
crease of population in Brooklyn,. Long Island generally, and 
the city of New York, since the establishment of the last, 
ferry, and particularly since the establishment of the Fulton 
Ferry on its present basis, in 1814. I believe 1 stated oa, 
that evening, that the population of Brooklyn, in the yearj 
1817,. amounted to about 2,000. This statement was erro- 



neous , 1 find it was about 6,000 ; and now it must be esti^ 
mated at 20,000; an. increase sufficient for any purjKiser 
without rel} ing on an mor. 1 stated, also, that the mas9' 
of passengers crossing over the Fulton Ferry amounted tot 
about 8,000 per day, exclusive of carriages, carts, market 
wagons^ &.C., each one of which must have at least one per- 
.son connected with it ; and that the carriages, &c., amount- 
ed to about eight hundred per day ; thus makii>g froiii 8,500 
to 9,000 persons daily passinir over the river, at that one 
ferry. I made some remarks on the cllects of liie incum- 
brances, obstructions, and want of convenience upon our 
marketing, as a subject deeply interesting to our population^ 
and as being intimately connected with it; and 1 spoke of 
this circumstance as making a loud call upon us to esta- 
blish other ferries, in the hope that, by such means, the pri-* 
ces of our marketing might be reduced. I stated also that 
several new roads, particularly a railroad, were building from 
the East river to the town of Jamaica, on Long Island ; that 
this road came to the water's edge at the south-east limits 
of Brooklyn — that is to say* to Atlantic street^ formerly ita- 
boundary ; that the Gowanus road shortens the distance from 
Fort Hamilton to New York three and a half miles; that 
the Gowanus Bridge aids in shortening the distance very 
much; and by way of showing on what principles oilier ci- 
ties had acted, in extending their communications with the- 
country, and to ensure as n»uch frccdoiu as possible iu that 
respect, I rcfcried to Philadelphia, Boston, and Baltimore,, 
and I cited also the city of London* I then spoke geneially 
of the cost of London bridges. I have now before me a mem^ 
orandum, containing a specifi&statement, by which it appeara> 
that the sum of three millions three hundred thousand pounds 
sterling has been laid out on bridges by that city ; in addition* 
to which there has been expended on the tunnel under the 
Thames, the sum of four hundred thousand pounds sterling.. 
The gross amount of these expenditures is three millions- 
nine hundred thousand pound?, being equal, in our currency,, 
to the sum of seventeen millions of dollars and rising. This, 
sir, is the ()riueiplc upon which foreign cities act in establish- 
ing comiiniiiu:atious across their waters: and this is the mode 
in which liberalized minds throw out their expenditures for , 
the good of the body eorporate and of the people. I stated 
also another fact, which was very well calculated to alarm 
the holders of real estate in this city, namely, that by ex«. 
tending the surface of the city, and thereby bringing more 
lands into competition, rents must be reduced, to the ffreat 
benefit of the rent-paying community, or, in other words, of 
the people, i expected to raise against me the clamor of all 
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those who were interested in land speculations, and probst* 
biy all who had large investments in real estate ; but J can-' 
not, on this subject, consider myself sent here to legislate fof 
any particular portion of people, or any particular section 
of the city. The subject is one of general, not city legisla- 
tion, and we must legislate for the people at targe. We are 
sent here not for the purpose of aiding our private fortunes, or 
the private fortunes of our friends, or of any particular class i<y 
which wc bolon^];'; \vg are to act for the pul^lic gaod — we 
are to overlook the heads of particidar interests, and grasp 
in our view the G:reat mass spread around us. I did not le- 
gislate, therefore, to use this as an argument to show that,- 
in addition lo the re(piirements of pubhc c >nvenience, the 
public ^ood requires this ferry. Tiiis subject brought me to 
the inquiry on the last evening : — what are the rights of the 
Corporation of this city, in respect to the powers that we are 
called upon to exercise f It has been often said faere^ parti- 
cularly by the gentleman who has appeared most in debate 
in opposition to the grant of this ferry, that it is a ** franchise^ 
which we are to exercise ; that we are in possession of a 

franchise} that franchise is the power we hold over the 
ferries. Sir, the word is properly used, and 1 am thus par- 
ticular because it is a law term. This franchise is vested in 
us by the (charter: and in the charter we must find our pow- 
ers. Thero is a distinction to be taken when we are dis- 
cussing these questions of franchises, iu couaeeiiou with the 
Corporation powers, which should be borne strictly in miod. 
A Corporation is created by the sovereign power, and em- 
bracefl a collection of individuals, and the authority and pow- 
ers remain the same, notwithstanding the changes which' 
Irom time to tiine may be made in the persons who compose- 
the Corporation, and who may exercise ita rishtSf or be in*' 
terested in its property: hence it has perpetual fife* Corpo- 
rations are usually created for private purposes, and are in" 
vested with particular rights, pow^o^s, privileges, and pro- 
perty. Such rights, powers, and property beif):r of private, 
as distinguished from a public nature, cannot be taken away t 
they stand on the ground of contract. A lot of land is given 
to a Corporation; can tiie Legislature take that away? No, 
sii, it cannot ; it is a grant of property of a private nature^ 
and properly appertaining to a private Corporation, / But if 
powers of a public legislative character be granted to it, the 

' Legislature may take them away. /When a private corpora^ 
tion is created with the right to hold property, to do eer-* 
lain business or acts, and to forward its peculiar objects, 
whatever they may be, the sovereign power may still vest 
such corporate body with public legislative power; it may 
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ilelesate to a Corporation the same powers it may to any in* 
dividnaly in. order to the performance of certain duties. It 
may give to it legislative duties^ and almost judicial duties: 
partly so, at least. It is a common thing ibr Corporations to 
be invested with power to appoint judges. In England^ the 

. lord of almost every manor appoints the judge of his own 
manor-court ; and the right to make such appointment is a 
franchise, as is also the rifj^ht to hold property. The distinction 
between them is, that tlie one is private, the other public ; 
that one cannot be taken away by the sovereign power, 
and the other can ; in respect to one of them the Legislature 
has no longer an v control, over the other an absolute control. 
It is the power of the principal over his attorney. 

Tlie Legislature, is bound to see that iliese delegated public 
powers are duly exercised. In reference to the ferry powers 
granted to the Corporation hy the chartei, 1 statea at the 
outset that there was a distinction to be observed. The right , 
of the Corporation in the old ferry, (properly so termed* for 

. so it is known in the charter,) is absolute as property | it was 
granted in fee simple; it is a grant as absolute as that of 
the King's farm to Trinity Church, or of the common lands 
to the city of New York. The Legislature has nothini]f to do 
with our power over that ferry, except indirectly through the 
Corporation of New York, as ferry masters, in case we 
should fail to furnish proper conveniences to the public of 
passing and re-passing the ferry ; and in such case, probably 
not the Legislature, but the Supreme Court would exert 
the authority to take away the right, for the abuse of, or not 
using our powers. But as it respects our powers to establish 
other ferries, we do not hold them as property, but as publie 
legislative powers, delegated to the Corporation, and the 
Legislature may at pleasure resume them. To show the 
nature of the di&rent grants in respect to our ferry powers, 
I will read some parts of the charter. In page 5, the grant 
of the old ferry is contained in the charter of King James, 
of 1680, which I before incorrectly quoted as the charter of 
Queen Aaue : au historical error, by the way, which a thought 
should have corrected. The passage reads thus : " I, the said 
Thomas Dougan, by virtue of the 'power and uLiihority tome 
given, &c , have granted * • * unto the Mayor, Aldermen, 
and Commonalty of the said city, * * * all and every, &c 
* * * that is to say, ihe aforesaid City Hall * * * and the 
aforementioned ferry'' (the old ferry meaning) ** with them and 
every of their rights, members, and appurtenances, together 
with all profits, <Stc. which shall or may accrue, &c. • ♦ ♦ 
by the said City Hall, * * * Ferry, die. dtc., for the pMic 
use and tervice, of the Mayor, Aldermen, and Commonalty 
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of said city, and of the inkabiUmts of Manhattan Island afore- 
said, and travellers thcrej together with full power, license 
iind nnthoritv, to the iMavor, Aldermen, and Commonaltv 
and their successors, to establish * * * all streets, * * * 
ferries and bridges in and throu-^hout the said city and Man- 
hattan l^laiul :iioref5aid, necessary, neecll'ul, and convement 
tor the iufiabiLanla of said city and Manliutian Island afore- 
said, and for all travellers and passengers there." Thus, we 
see the grant of the old ferry is an absolute grant ; but the 
purposes for which it was granted were the benefit of the 
inhabitants generally, and travellers and passengers are 
•particularly specified, and the powers to establish other fer- 
ries are for the like general purposes : in other words, it is 
-a grant for public conDenience. By the Charter of Queen 
Anne, G:rantc(] in 1708, page 29 and 30, this grant is renewed : 
**alior rccitinfj that the Corporation had petitioned for acon- 
firmatir M nfiheir ferry rights, and for vacant land on the Long 
Island shore, for the better improvement and accommodation 
of the said ferry, with full power, leave, and license, to set 
up, establish, * * * one or more ferry ur Icrries for the use 
and accommodation of all passengers and travellers * * * as 
they shall see meet and convenient, and occasion require." 
The Charter grants **unto the said Mayor, Aldermen, and 
Commonalty of the city of New York, and to their successors 
and assigns, all that the said ferry, called the Old Ferry on both 
sides the said East river, for, <kc. ♦ ♦ * with all and singular, 
the usual and accustomed * * fees,&c. to the said Old Ferrv 
beloni^infT * * or thereout arising; and also, the land asked 
for in the petition." This, then, is a grant on the application 
of the city of New York for land over on the Brooklyn side, 
and tho confirmation of our ferry rights, "for the ease and 
acc.niamodatioii of pns senders.** It grants also the land be- 
tween high and low water mark, from the Wallabout to Red 
Hook on the Long Island shore, and for the same " ease and 
acemmodation of passengers and travellers." And, in fact, 
in every instance in which ferries have been granted here, 
it has been for the accommodation of the public in some form 
or other : in other yrords, for public convenience. This grant 
of Queen Anne contains a clause which we do not find in 
that of King James ; it is that contained in every deed, com- 
mencing with "to have and to hnki," &c., which, m law 
language, is termed the habendum clause ; thus vesting the 
property referred to in the grant, in the city oi New York, 
distinctly in fee simple. At the foot of page 31, the charter 
proceeds: — "And we do further of our especial grace, &c., 
• * give and grant unto the said Mayor, Aldermen, and 
GommonaHy, and their successors, full and free leave and 
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license, to set up, establishi keep and maintaia otie or nufte 
ferry or ferries, as they shall from time to time think fit and 
convenient,* within the limits and bounds aforeiajd, for the 
ease and accommodation of transporting of passengers* 
goods, &LC. &c.,between/VV:c. c^c *'and full and absolute pow« 
er and authority to make * * * all manner of by-laws, or- 
ders * • for the more orderly keeping}:, &c. the aforesaid 
ferry, * * ^ or any ferry or ferries vviiich shall at any time 
or times hereafter be set up, estabhshed, or kept witiiin the 
bounds aforesaid, by virtue hereof." Now, sir, here is the 
distinction clrarly taken between the granting of a ferry on 
the one hand in fee simple, and on the other of a Igislative 
power to establish other ferries. There is an habendum 
clause in this grieint of the Old Perry which I have read } 
but in turning over the leaf, I iind a ^nnt without an ha- 
bendum clause of the additional legislative powers which we 
are now sitting in council upon to determine whether we 
will or will not exercise them. The grants are again re- 
newed in the charter of George II., which were granted in 
the ver^r 1730. At page 60, it grants? "to tlie Common Cntni- 
cil • * the soie, full and whole power and authority of * * 
establishing • • such and so many ferries round Man- 
hattans island, alias New York island, for the carryirjg and 
transporting people, horses, (fee. (fee. • • • as the said 
Common Council or the major part oi tliein shall think tit." 
This is another gxant of the legislative power, and on these 
words-^** think It** — 1 shall hereafter comment, and cite an 
authority which I think will be respected by this Board. At 
page 98, the su}>ject of ferries again occurs ; and on an ex* 
amination of it to*day, I am led to think that the expressions 
I used in reference to it the other evening were rather too 
broad. The charter here " ratifies and confirms unto llic 
JVInyor, lVc. * * * the ferry nod ferries on both sides of 
the East river, nud all other ferries now and hereafter to he 
erected and eslai/lishcd all round the island Manhattans, and 
the management antl rule of, and all fees, ferriages, (fee. to 
the same or any pari thereof belonging or lo belong, ♦ * * 
and also to make laws and rules for the governing and well 
ordering of all the ferries now erected or established, or here- 
after to be erected or established round the said island Man- 
hattans," — ^and to this grant is added the haf^endum clause. 
This part of the charter contains not only a grant of ferry 
lights, but also of legislative rights in respect to ferries, to 
us, our successors and (tssignsjfor ever. But whatever con- 
struction mav be put on this hitter clnuse, vestincr in the 
city the right to the fees, perquisites and profits of all su( h 
ferries as may be established, whether by the .city or soine 
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other power, still it cannot deprive the legislature, the ibve- 
reign authority, of ita power of resuming to itself the legis- 
lative powers to establish ferries embraced in the grant* 
The legislature or sovereign authority cannot so divest itself 

of any portion of its legislative powers, as to preclude it from 
rcsumino: tliern. The authorities 1 shall have occasion to 
cite established this principle. In all other parts of the char- 
ter than that last read, the grants of property to the (Corpo- 
ration are kept separate from the grants or delegations ol' 
legislative powers : here they are conjoined. And together 
with an absolute grant in fee of existing ferries, is given the 
right to estaUish such and so many terries** as we ''.may 
think fit.'' 

Like powers have also been vested in us by the Legisla* 
ture of the state. Now it is to be observed that tiiis power 
to establish as many ferries as we may tidnk fitf is not 

granted lo iis without limitation, for there i*;; a rule in the 
charter by which ail our legislation is to be tested. At pngc 
62, of the charter of George 11, [and this rule now prevails, 
and is one under which we are daily acting,] it is slated — 
••the Coniujoii Council • * ♦ have and may, and shall have 
full power, authority, ^c, to ordain, make, &c., all such ' 
laws, statutes, ordinances, &c., as to them, or tiie greater 
part of them, shall seem to be good, useful, or necessary for 
the gwid rule and govemntent of the body corporate, afore* 
said, « « >* * and for the further public good, common 
prqfiif trade, and better government and rule of the said city." 

We are bound to make all laws that are, required for the 
good rule and government of the body corporatey and none 
other ; and when this clause by \\ hich we are limited and 
restrained, is compared in connection with that which gives 
us the right to establish as many ferries as we think fit, it 
will be apparent that we are bound to establish such ferries, 
and so many of them as the "public good, comrnun profit, 
trade, and better government of the city" shall demaiiti, and 
public convenience shall require at our hands. I say we 
are bound to make so many, and such l^ws as the good rule 
and government, common profit, and trade, of the body cor* 
porate require. Heretofore, this subject has been submitted 
to a lawyer of eminence, whose opinion is highly respected, 
and ought to be^ especially when given on a subject of simple 
law, disconnected with executive power. His language is, 
" the authority to establish ferries, granted to the city by 
the chu rter, is a branch of the sovereign power, and like all the 
other leirislative administrative powers conferred on them^ 
was ijrantcd to the Corporation /or the good rule and govern- 
mciii of the city," and not as a subject of property. In this 
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respect it is to be carefully distinguishad from the express 
grant of the Old Ferry, contained in the first charter, and 
subsequently confirmed; * * ♦ ♦ they have a freehold 
property in it; but the general power to establisli other 
ibrnes is delegated' to them as depositories in this respect of 
the prerogative of government ; for the purpose of exercising 
this prerogative they were substituted in the place of the 
crown, and they are authorised and bound to exercise it for 
the general good, thouprh the rents and profits are to go into 
the city treasury." This is the opinion of the present 
attorney general of the United States. When, therefore, by 
one clause we are authorised under our delegated legislative 
powers to establish " so many ferries as we may think Jit ;" 
under another clause, and a general one, relating to the same 
delegated legislative powers, we are to establish such *'as 
shall be good, useful, and necessary for the good rule and 
government of the body corporate," and the public good, 
common profit, and trade *• of the city shall demand or re- 
quire:" does not the ** public good, common profit, and 
trade" of this city require the establishment of another ferry 
to Brooklyn ? 

Am 1 to hear when I have done with my portion of this de- 
bate« that there is no distinction between these franchises, of 
sustaining the Old Ferry and the establishing of new ones 5 
that franchises granted toCorporations cannot betaken away ; 
thai we hold our legislative powers by the s unic tenure we 
hold our private property f H(ire, in this opinion of the attor- 
ney general, is an authority which directly takes the distmc- 
tion ; and the rule here laid down is that by which we must be 
judged. "It was granted to the Corporation for the good 
rale and government of the 'city f "it Is to be carefully dis- 
tinguished from the express grant of the Old Ferry f there 
is the distinction broadly taken, and correctly, between fran- 
chises held in respect to property as a private corporation, 
and those which we receive as legislative powers, delegated 
to us by the sovereign authority, and which we hold as a 
boon of sovereign authority. The power in this Corpora- 
tion to establish ferries is the same as that vested by law in 
the county courts of the country: ferries in the country arc 
established by the county courts of common pleas. 

It is well known (in respect to the statute,) that for country 
femes application is not made to the Legislature, but to the 
county courts. Is this pov/er vested in the county courts so 
absolutely that it cannot be taken away ? Certainly not 
The power is delegated to them to save the Legislature, the 
sovereign authority, the necessity of acting in all these local 
concerns. But it may be resumed by the Legislature at 
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pleasure, such being the powers vested in this Corporation ; 
the inquiry arises, as to what will be the consequences of our 
not eierci^inff them when the occasion demands their exer- 
cise. It has been said that the power of cstahiishing a ferry 
is a franchise : a franchise must be derived from sovereign 
authority. 1 cannot explain the meaning of this word in a 
manner more satisfactory to the Board, than in the language 
of the late Chancellor Kent, In his Commentaries, 3 vol. p. 
459, he says, whoever claims an exclusive privilege with 
us, must show a <»rant from the Legislature/* " Franchises 
arc certain privileges conferred by grant from government, 
andvesied in in'lividuals,'*458: "special privileges, conferred 
on towns aiid miiividuais, in a variety of ways, and for 
numerous purposes, having a connection with the jniblie 
interest, ara franchises,** 459. In Com» Di^. it is said, '^a 
ferr> is a franchise, which cannot be set up without the King's 
license.** It is further said, *< that a ferry is no more than a 
common highway; the East river, like all other public 
rivers, are highway s ; and we are called upon here by those 
who would refuse this grant, to close this public highway, 
or rather not to establish a communication in a new di- 
rection over that magnificent highway. The power we are 
discussing, corresponds in every particular with the above 
characteristics of franchises. It is a grant derived from the 
sovereign authority ; it is vested in individuals, or what is 
tantamount thereto, in a corporation ; it is connected with the 
public interests ; It is, in short, a right to establish a public 
highway. Now, sir, here is this auUiority, this great power 
vested in us under the charter as lhave read it, and possessed 
of the character of a franchise which 1 have described, and 
1 would ask, in whom t> this p&wer vested / It is in the city of 
New Yorit, a corporation for some of its purposes public ; a 
Corporation possessed of great legislative powers: and the 
subject in discussion is the establishment of a highway — -a fer- 
ry across the East river ; — ^and what is the East river ? It is 
a way over which every man has a right to pass : and on 
which every man has a right to pass, not only up and down 
the slream, but on and across it, in every way and in any di- 
rection that he pleases. It is a portion of the great public do» 
main, in which every man has a right as firm and inalienable 
as the rieht which he possesses to the free enjoyment of the 
air and the light of heaven. It may he asked, then, by what 
right are these ferries refused or granted? — why may not 
any rn;.n establish them? Because the sovereign authority 
is called upon to restrict private right for the advancement 
of public nood. If every man wns pf^nnitted to establish his 
own ierry and run his own boats, what sort of communica* 
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tion would there be across the East or any other river T — 
miserable* unqoestionaUy. The sovereign authority thus 
says to one man, you shall have this ferry, but upon certain 
conditions : that n to say, you shall keep it up, and you shall 
acc4>nimodate the public with sufficient conveniences of pass- 
ing and repassing. But when one grant is not sufficient for 
the accommodation of the public, the legislative or sovereign 
authority, which has granted it to one company or individu- 
al, is bound to furnish further nccommodation by new grants, 
so iong as they are required lor the public nood and public 
convenience. It is to be presumed that the legislature will 
always do so; and if they refuse, they are responsible to their 
constituents only at the ballet-boxes. But if the legislature 
has delegated this power to any individual ; if it has delega- 
ted it to any body of men, or any corporatiout and he or tSey 
shall refuse to exercise it, they run in the face of the first 
principles of their, power; they show themselves unworthy 
repositories of the trust which has been reposed, in their 
hands, and like the unjust steward, they must be cast out 
to make friends of the mammon of unrighteousness. This 
franchise, being vested as above described in this corpora- 
tion — a public one for so many purposes as it is, and relat- 
ing to a subject so public in its nature as a public highway — 
it would result in the nature of things, that the public, the 
people interested, had a right to demand the exercise of it at 
our hands. The law is in accordance with this principle :— - 
if we refuse to exercise this franchise on a proper occasion, 
we shall forfeit it. The language of the rule is " where the 
object of the franchise is perverted, and there is either a mts- 
uter or alnuer of it, the franchise is forfeited.'' [Cruise Dig, 
tii, F^ranchise,'] That such is the law as I have explained 
it, is expressed in the very able report made to the Common 
Council in 1826 by the Law Committee of that year, known 
as the report of Pierre C. Van Wyck. It is a very able doc- 
ument, and well worthy the perusal of any gentleman in this 
Board. 

Again, sir : we are not only under this obi i oration, as hold- 
ers of a franchise, strictly as such, and at coiiiUiOD law, but 
we are trustees, and bound to execute our' trust ; and for 
whom are we trustees ? In reference to the exercise of this 
power, it has been said by the gentleman who preceded me 
upop the previous evening, that we sit here as legislators of 
New York. And it has been asked, " whether we, the legis- 
lators of New York and not of Brooklyn, shall give to the 
inhabitants of the latter place privileges which we ourselves 
are not permitted to enjoy." Sir, is it a fact that we sit here 
asJegislators for New York alone f 1 deny Uie position, and 
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1 assutne as the true position, tiiut we sit here iu the exer- 
cise of powers conferred upon us, delegated to us by the so- 
vereign autbority, as legislators for JirookJyn as well aa 
New York : — and not for Brooklyn and New York aione, 
but for the people of the state of New York ; and if the gen- 
tleman is not satisfied with this, ! w ill go further, and say 
that we sit here as legislators for the people of the United 
States. And the question might well be asked, whether, if 
Th<' legislature of INew York should refuse to establish this 
lerry. Congress would not have the power to grant it ^ Eve- 
ry word that i have read, showing the iiaiitations attached 
to every sfrant of these ferries, shows that it was made for 
the convenience of the inhabitants of New York and of tra- 
vellers;'* and in some instances, "of ISew York and Long 
island, and passengers and travellers there,** It is a power 
which we derive from the legislature, and we act here min- 
isterially to a certain extent. We act properly in our legis- 
1ati\ e character, >but in this delegated capacity it is an au- 
thority of the people of the slate of J>Jew York, and not a 
power delegated to us by the people of the city of New York, 
who have elected us to our places. Gentlemen arc bound 
to look abro id and not at hpme when they are settling this 
question; they are not to inquire whether we are about to 
grant "privil^i^es which we ourselves are not permitted to 
enjf»y." if this is so, if such are our powers, and we are 
. trustees of the public for this city and Brooklyn and ihe peo- 
ple generally, what are the conseijuences of our not using 
those powers forfeiture, most surely. And now I will 
call upon the gentlemen for their serious consideration : for 
as they exercise their powers, so are they responsible ; and 
as they judge, so must they be judged. I say, then, that if 
we do not exercise this power, when the proper time has 
come for its exercise, and w hen we are called on by pub- 
lic convenience to do so, the neglect amounts to a forfeiture 
of it. If we do not keep up onr ferries properly, and esta- 
blish such new ones as are required for the public eonvcni- 
ence, our power is forfeited. And even if this power (and 
for the sake of aiirument, 1 will grant all the gentleman 
of the fifteenth would ask) if this power is a legislative pow- 
er, vested in us in ^ simple^ then we become, and are the 
ferry masters : and as such, if we fail to furnish accommo- 
dations sufficient for public convenience, this will work a for- 
feiture of our power ; and the Supreme Court would, on de- 
mand, issue its writ of scire facias^ requiring us to show cause 
why the power should not be taken away ; and in the proceed- 
inp^ would be involved not only the charge of mis-utery but of 
abuser f and for either of these causes the power would be for- 
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kaiod. This rule is well laid down in this language: — " aS 
iranchises are granted on condition that they shall be duly ex- 
ecuted according to the grant, and if they neglect to perform, 
the terms may be repealed by scire faciasy" [12 Mod. 27J.] 

Franchises are forfeited by " mis-uscr," " non-user," and 
"abuser," so that whether we hold this franchise as a mere 

dcle^i^atcd legislative power, as I claim wo do ; or as a power, 
absnhitely vested in us in foe simpie, not subject to the in- 
terfcrL'tice of the Legislature; s.ill the consequence of for- 
feiture ioilows the same circumstances, but m a different 
form. 

1 iiave been at the trouble of looking up tliis language of 
the law, in order that the gentleman shall not say 1 have 
spoken without authority ; the rules I have laid down have 
prevailed *<from time to wiiich thd memory of man runs not 

contrary." 

Thus, then, sir, we stand in r^rd to our powers, and 
the consequences which depend on our action : the character 

of those powers is a franchise, and the consequence of not 

exercising them is a forfeiture. 

I have said that a distinction exists as to the power of the 
Legislature over grants to Corporations, between such as^ 
are of a legislative character, or of the nature of property. 
It is supposed that the grant being once made it can nut be 
recalled, as it would be a violation of the clause of the con- 
stitution, restraining the Legislature from passing laws im- • 
pairing the obligation of contracts. 

Let us see what the Supreme Court of the United States 
says on this subject : that tribunal will as y^t command the 
respect of this Board, whatever may have been the assaults 
made upon it elsewhere. 1 cite the famous case of Dart- 
mouth College, [i Wheat. 518.] This question of granted 
rigfits, as against the sovereign authority was agitated then^ 
and the distinction which I have spoken of, was taken. The 
question was, whether the Legislature could interfere with the 
chartered rights of Dai tmouih College, by changing its gov- 
ernment and giving it new officers. The report says, [p. 029) 
** The provisioit of the constitution never has been under* 
stood to embrace other, contracts than those which respect 
property, or some object of value, and confer rights which 
may be asserted in a court of justice. It has never beea 
understood to restrict the general right of the Legislature to 
legislate on the subject of divorces." *»*♦***» 
" If the act of incorporation be a grant of political power — 
if it create a civil institution to be employed in the adminis- 
tration of government — or, if the funds of the College be pub- ' ' 
Jic property— or, if the state * * * be alone interested ia 
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its transactions, the suliject is one in which the Legislature 
ol' the state may act according to Us own judgment, unre- 
strained by any iiiuitation ofits power, imposed by the con- 
stitution of the United States/* • »»•••••• 

[p 03i J ** Tbe right to change Corporations i^ not founded on 
tneir being incorporated, but on their beini^ the instruments 
of government, created for its purposes. The same institu* 
tions, created for the same objects, though not incorporated, 
would be public institutions, and of course be controllable t^y 
the Legislature." The same question was raised on the same 
principle, settled by the Supreme Court of this state, in tlie 
case of the Trustees of the Presbyterian Church, against the 
city of New York, [5 Cow. Kep. 638.] The Corporation 
conveyed land to the Church for a cemetery, &c.,and entered 
into the usual covenants for (juict enjoynient lor ever, as ^ 
burial ground, and afterwards, in 1823, the Corporation, by 
an ordinance prohibited the use of the premises as a cemetery 
for the burial of the dead ; and the court decided, that the 
ordinance did not form a breach of their covenant, but that 
the Corporation made the covenant in their private capacity; 
but when they passed a law prohibiting the burials within 
the city limits, they made that law in their legislative capa- 
city. That this corporation has two distinct characters, one 
that of a private corporation, and the other that of a public 
body, possessing legislative powers for the public i,^ood. I 
forbear to cite law further upon this subject, and close this 
argument on the legal question of our rights; it is a dry le- 
gal inquiry, interesting only from its importance. But when 
wa are sitting in the exercise of such ^eat powers, it be« 
comes us to lock ctosely into our situation, and to be care' 
ful that we hand down to our successors all the rights which 
came intq our possession, and to hand them down unimpaired* 
I have said that the legislature were bound to see that the 
portion ofits powers which it had delegated to others be duly 
used, and when the public good requires. If this ferry is re- 
fused, from whom will the refusal come ? — Not from the low- 
er wards, for they are all in fnvor of it. It is the landed in- 
terest of the upper wards from whom the objections come, 
that great landed interest of **up-town," which is daily in- 
creasing, and must go on increasing, and which now bears 
with controling powers on the councils of the city. A few 
Years more must increase this power, by increasing the nuin« 
her of the upper wards. If this ferry is now refused, the 
fact will be established, that the general interest of the city, 
and I may say of commerce and of trade, the life and soul of 
the city, is to be made to bend to local and opposing inter- 
ests. And the further fact will bo ettablished^ that this Com? 
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tnon Council is an unfit repository of a general legislative 
power ; and especially of this power t6 establish ferries. U 
will then be the duty of the Legislature, whatever may be its 
desire to deprive us of it ; the refusal of this ferry will be a 
note of warnins^ that the Corporation is an improper re- 
pository of the power. I have heard attempts made to ex- 
cite public prejudices against this ferry. I have heard 
charges brought against the inhabitants of Biooklyn, for 
appealing to tSe Legislature of the state to cstablii^li the 
required communication between New York and Brooklyn, 
in case the Legislature of t>iis city should refuse to grant it ; 
and these charges have been thrown out, as if with an inten- 
tion fo excite the pride and the supposed injured dignity of 
this city, to resent what might be considered an insult* 
Sir, I hold that the inhabitants of Brooklvn have the same 
right to approach us in demand of their rights as our con- 
stituents in the citv, and that citizens of the stato have to 
approach Govcrnnr^--, or superior^- in othce. We sit here to 
all intents to adnnnistcr government for the bcnelit of all 
these portions of the comtnunity, and with principles laid 
down for our guidance, wliich to ray annd are clear and 
unquestionable. 1 say, the people of Brooklyn have a right 
to demand this ferry of us, and if we refuse it, to go to the 
Legislature. And upon what grounds are we to refuse this 
request, and what motives are to be called into action to 
induce this Board to refuse it ? 1 hear only of two grounds 
taken in opposition to the ferry. One is, that the lands of 
New York will not he appreciated in value, but those of 
Brooklyn will be, if we grant the ferry ; whilst ours probably 
will remain stationary, in the first place, if we are to loLn<-- 
late upon this ground, we are to legislate for a single ci iss 
of the community ; for the city land-holders only, and not 
upon the enlarged scale for the public at large. We are to 
legislate not for the public good, but for private benefit. We 
shall not then be sitting -here as Legislators with expanded 
views, as men intending to discharge their duties upon 
enlarged principles of government, but to legislate for a 
corner, and that a narrow and contracted one. Jt is our 
duty, sir, to legislate for the public good ; not for the benefit 
of this, that, or the other class of men ; and, especially, not 
for the benefit of our own pockets. There is another ground 
taken. It is said that we must retain the exercise of this 
power, until Brooklyn is brought to unite with New York 
in an agreement that every man shall be taxed for hjs per- 
sonal property at his place of business, and not as now, at 
theplaee of his re8i4ence ; or, at least, thiat personal property * 
shall be taxed at the plaoe where it is situated* It it any 
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where found in our cliarter that we have power to settle a 
rule of general taxation, or to change one already fixed? 
What right have we to lisp upon the subject of taxation ; 
upon this, one of the most delicate, deep, and intricate sub- 
jects of the science of political economy ? What gentleman 
of this Board is master of this most nice and delicate ques- 
tion / For myself, I do not pretend an intimacy with it ; 
but I do know that wise men of other times have wrought 
it into n rule, tliat personnl property has no flomicil, that it 
is floating, transient, changing; and they have ihonght that 
the only location vvhieh could be given to it is the domicil of 
its owner. I do not know on what principle a change in the 
rule of lax.ition is to be effecteci ; a rule wnich has prevailed, 
not only during this, but the last century ; and not only in 
this state, but m all other states ; a rule that operates as 
widely as the taxation of personal property is known, and is 
consistent with every principle of law afl^cting personal es* 
tates: yet, we are called upon on this petty, simple question 
of the establishment of a ferry, to uproot the whole rule and 
this whole 5?ystcm, and throw it into a chaos, in the vain 
hope of laying the burthen more equally on the citizens. 
Does any man who has ever looked into this subject, pretend 
to say thai taxation is equal upon all / In the course of my 
nilercourse with the world I have never heard sucli a pre- 
tence ; nor do 1 remember ever to have seen it recorded. 
On the contrary, all that Legislators have ever hoped to 
accomplish in this respect has been, that the rule should be 
placed upon the best footi ng possible^ and that it should operate 
with the least possible injustice upon any. But there is a 
rule which says that this rule of taxation should be perma- 
nent ; the people can then mould themselves to it, until it 
shall tall upon them with the least possible oppression. But it 
is proposed here that we hold on to our power till we compel 
the inhabitants of Brooklyn to unite in an application to the 
Legislature to tax every man's property in the place where 
it is located, or at his place of business. Either rule is 
equally deleterious. It may be true, that gentlemen residing 
in Brooklyn are protected by our watch and lighted by our 
lamps ; but they must pay their taxes to Brooklyn for watcb 
and light. It is then said they remove to and reside in Brook- 
lyn to avoid the greater taxation of New York. It will be found 
in a short time that gentlemen gain nothing in point of taxation 
by -residing in that city. But how will you reach this matter, 
and where will yon stop, ifyou undertake to tax in this city the 
residents of Brooklyn doing business here ? Some freneral 
rule operating throughout the state must be established: a 
partial one for New York alone cannot be made. Ifyou tax. 



Digitized by Google 



43 



personal property where it is located, what will be the con- 
^ueneea to this cixy« as a ^^uestion of expediency 7 — Does 
New YorJt borrow more than she lends ? — Does she draw 
from abroad more capital than slie sends elsewhere? I doubt 
iU What are the amounts of bonds and mortgages taken up 
in this country by the re*!idents of A'cw York? 1 might name 
tfn-ee or four individuals, and 11" I were to say lliat their lonns 
alone amounted to half a million of dollars, no one would 
question me. Take the Trust Company : its loans w ill amount 
to that sum. The Trust Company being located iiero, is 
taxed here ; our money corporations being located here, are 
taxed here; and although I find it stated in a document upon 
, our table, from that vigilant and valuable officer who fills the 
office of Comptroller, that this taxation of incorporated com* 
panies is of itself a change of the general act, and exception 
to the rule, that property is taxable at the owner's residence, 
still 1 look upon it only as an adherence to the rule, that 
personal property is and should be taxed where its owner 
resides. 

As to the policy of tht? chanf:^e, however, there arc wiser 
men than myself who think ill (;f it. There are no means of 
getting exactly at the matter, iiow much we shall lose by a 
change of the rule ; but I ask, who owns the stocks of the 
railroads, canals, banks, insurance companies, manufactories, 
that are scattered over this country ? If it is any criterion 
to judge by, to observe the plac«Ci at which the agents of 
new incorporations congregate, when their stocks are to be 
taken up, and to watch their movements there, then I should 
say they are the citizens of New York. There is no record 
from the interior which can clearly settle this point : but the 
agents engaged in filling up tlie stock, by their gatherings 
here, safistnctorily show the fact, that the railroads, canals, 
country banks, and manufactories of all descriptions are sup- 
plied to a marvellous extent from the cotfers of this city. 
And as to bonds and mortgages, there is not a clerk's ollice 
in the Cfiuntry that does not furnish proof of my position. 
What amount on bonds and mortgages has been loaned in the 
city of New York by persons residing out of it T In the year 
1 >31 (I find in Williams' Register) the sum of six millions 
six hundred and sixteen thousand dollars was loaned on 
bonds and mortgages in the city of New York, of which four 
millions were loaned by individuals residing in this city; two 
hundred thousand by persons residing in the state arid out 
of the city, and three hundred and thirteen thousand dollars - 
out of the state — I speak, in round numbers. Thus, all the 
loans that New York has made of foreign capital upon her 
real estate, amounts only to some five hundred and thirteen 
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thousand dollars, out of six millions six hundred and sixteen 
thousand six hundred^ dollars and forty-two cents. There 
are some three or four private individuals (to go no further) 
whose loans alone to the country make these loans-dwindle 
into insignificance. And in the fnce of such facts, we are 
called upon to throw our system ol' taxation into confusion, 
nnd to empty our treasury, that we may force Brooklyn to 
her knees, and by the means of refusing a South Ferry ! I 
We are told that this ferry should not be granted : — and 
why? — I can sec only one reason why it should not have 
been given the moment it is asked f()r, and that is the pub- 
lic»excitemeat which has been stirred up, as I conceive, by 
certain land-holders, and been called public sentiment, and 
thisjs sometimes made without much off-point effort. The 
man who is easy and comfortable, troubles himself but little 
about what is going on about him ; but if there is a busy body 
who has schemes of his own to accomplish, he will, during 
the quiet sleep of others, put every energy into action, in the 
preparation of liis plans and sprr-ading of his toils. He will 
excite the feelings of the community till he lias filled it with 
his doctrines : and then, o.i the devolopcmiit of his schemes, 
cry aloud that it is public sehtimenlU I have lieard gentle- 
men say that their constituents are opposed to this ferry. — 
Sir, I am sure they would not be opposed to it if they un- 
derstood the matter ; and if I rightly understand the opinions 
of our citizens on the matter, there is not a man opposed to 
the establishment of the ferry, except the holders of real es- 
tate. This question has taken this solemn form, and become 
a matter of so much consequence, by means of the contro- 
versy existing between persons interested in land on this side 
of the riv er, and on the other. 1 care not for either of them ; 
1 care not whose pocket is benefited by the establishment of 
this ferry. They have, however, raised for us a question 
pregnant with great public consequences to this city, and 
involving the exercise of a right, tlie non exercise of which 
is in danger of doinp; our con'stituents and this city a very 
great evu, and depriving the city of revenue amounting now 
to fourteen thousand dollars a year, and capable of an almost 
indefinite increase. But, sir, is the fact as stated in regard 
to these lands, so ? Are lands to be deteriorated here by the 
establishment of a new South Ferry? I would ask whether 
they are dcterifirated by the application of steam boats to 
the ferry, which in 1814 took the place of tin; ordinnry row- 
boats and sail-boats? 1 would ask whether tiioy were dete- 
riorated by the introduction of steam-boat navigation on our 
rivers, aiui whether they have been deterioratetl by the open-, 
ing of avenues of communication from the interior to the river? 
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Are the gentlemen right in saying, that by opening the wid- 
est possible commanlcations, lands become deteriorated ? — 
fkr from it. 1 believe, indeed, that if tbis ferry is granted, 
there will be a jump of property in Brooklyn, and that many 
pockets will thereby be burned at last. 1 believe that, as is 
usual in such cases, property will rise, and immense prices 
will be i^iven; but the bubble will break, and all will soon 
come to its proper level ai:^ain. With that, however, we have 
nothing to do. There are some interesting facts eonnected 
with tliis subject of increased facihties of communication 
with the country, whieh I should be glad to sul)mit to the 
consideration of the Board ; they are dry, but I liivc them 
because they lead to comprehensive truths. [See Williams' 
Register.] In the year 1817, the real estate of this city was 
assessed at fifty-seven millions of dollars. From that year 
to 1824 it fluctuated, and in 1624 it was assessed at mty- 
two millions. In the year 1825, tlie Eric (>anal was finished, 
and the amount was at once raised to fifty-eight millions. 
In the vear 1820 it amounted to sixtv-four millions, and it 
contim!''d thus risirii' till 18'29, and in that vear and 182D 
it became stationary; it was then assessed at seventy-six 
millions eio-ht hundred thonsand dollars. In 1830, the great 
Ohio Canal was in part tinished, and real estate here start- 
ed at once from seventy-six to eighty-seven millions, and 
continued so to rise till 1831, when It was assessed at nine* 
ty-five millions ; and this year it is raised to about one bun* 
dred and fourteen millions, making a gradual and regular 
advance of about ten millions a year. During these yearH 
the Ohio Canal has been progressing to its completion, and 
"we now find the means of communication increasing day by 
day over the whole snrfaee of our land and of our waters. 
Sir, in looking back a few years, what do we find to have 
been the increase of iliis city ? — for, we are to refuse the South 
Ferry because our lands will be injured and the property in 
Brooklyn will rise, in tlie year 1818, when I first came to 
this city. Canal street was far out of town. In the lapse of 
a few years, the city has s])read over a compass, and with a 
rapidity heretofore unknown in the annals of the world. 
From the introduction of steam navigation to the opening of 
our western waters, we have seen our city advancing in 
magnitude and population, to an extent unparalleled, ana its 
lands rising in value brv nnd precedent. And what, 1 would 
ask, in ten, twenty, or litty years, is to b<" the destiny of this 
citv? Now, 1 sav it is in fact, and as the eommercial em- 
porium, divided info three parts, of whicli the lower wards 
constitute one and the business portion, the upjjcr wards 
a second, and i3rooklyn the third. Business is located iiere 
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ill these lower wards» and here it will remain; and what 
is known of Brooklyn beyond this citv, otherwise than that 
as part of the great city of New T^ork? But if "we are 

to go on for thirty or forty years increasing as wc have 
done, the island of New York will not be sufficient to hold 
the popuhition of the city. We must extend our limits in 

some direction, or the poorer and iaborin;^ classes "vvill be 
doomed to stille in crowded dens. We must give them 
space, or the pure air will never touch their cheeks; tiie 
bloom of health will for.-jake them, and wc shall see around 
us all the miseries attending a dense and crowded popula- 
tion. With one of the finest harbors in the world, centered 
as we are upon the point of a gore of land, and every step 
our population advances from a given point, receding from 
the place of its employment ; we owe our thanks to Provi- 
dence, that with these advantages he has given us Long 
Island on one side of us, and Jersey city on the other, over 
which to extend our limits ; these will soon be a portion of 
the emporium ; and imncination can scarcely stay her fliijht 
;ill she encircles Richmond within the borders of the city. 
'What is the cause ot" llie magnitude of this city — and 
-whence do wc derive our wealth? 1 have referred to our 
xanals, our raUroads, and internal communications. Look 
•at the wiete West! There you find the sources of our 
strength and our commercial prosperity: you find her 
pouring down her immense stores, and her merchants meet- 
ing here to exchange them with the world? Open your 
railroads, your canals, your rivers, and the lands of New 
York will become invaluable ; when you pass the Hudson 
scekinf]^ the means to add to the greatness of this city, where 
will you stop? Almost the mountain boundaries of the 
Mississippi will send you their stores ; the lakes will pour 
down their riciies at your feet; the prairies will be cultiva- 
ted for your benefit ; and here, in the city of iVew York, is 
to be transacted the immense business of this immense inte- 
^terior. Will men not be satisfied with this, and the bound- 
less value that by such means is to be given to their lands 
and their possessions ? and with such prospects before them, 
are they to dwindle down in their own narrow contempla- 
tions, and fin d a death to their hopes in the granting* of a 
South Ferry ? 1 fear to trust myselt in comment upon views 
so narrow: views which would center all one*s contem- 
plations in one little spot, and that spot "my own," lest 
language should fail me suited to the decency of def)ate. 
With this great field of enterprise before us, and these 
sources of immense wealth, with the grasp of a free and 
liberal-handed and liberal-minded policy, it strikes cue's 
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feelings with a blight, that these petitioners should be spurn- 
ed from our doors on grounds such as those whloh are 

alleged against the establishment of this ferry. 

Mr. Bruen, the PresideFit, in reply to Mr. Johnson, said : — 
I will not, attempt to follow the gentleman from the third 
ward in the great latitude in which he has induli^cd himself 
in the course of this debate. 1 could not if 1 would, and I 
would not if T fonld. lie reminds me always of the groat 
Roman oratoi — iui fie touches nothing that he does notadoni. 

I do not choose, however, that he shall make a feigned 
issue between himself and me, in relation to the great sub- 
ject of internal improvement, or the opening of all avenues, 
of communication between this city and its immediate neigh- 
borhood. I am content to follow, and will endeavor to sur- 
pass him, in any and every effort that can by such means- 
promote the prosperity of this great city. I expected, for 
the gentleman had promised nic when this question was- 
before incidentally debated, that at tliis time he intended to 
offer such ariruinenls as wouhl convince the Common (J^oun- 
cil that the present appHeation fur a S< uih Ferry could not 
in justice be denied, 1 have listened with interest and atten- 
tion to the renmrlis of the gentieman, but as yet i iiave not 
heard them. He has, instead of stating the claims of the 
petitioners to the favorable consideration of the Common 
Council, introduced an elaborate disquisition upon points of 
constitutional law. 

He has been discussing the rights of this Corporation, and' 
calling in question their ancient franchises, more like the^ 
advocate of a foreign state than as a member of this body. 

The rights of this Common Coiincil 1 had hoj^d would 
never have been called in question here ; but so Unm as 1 shall 
have the honor of a seat in this hall, 1 mean to support, to- 
the best of iny anilities, the chartered rights ot tliis city 
against legislative usurpation and arbitrary power, come 
from what source it may. 

I have notf Mr. Chairman, studied this subject with a view 
to enter into any subtle disquisition upon the rights of Cor- 
porations either public or private, or to discuss the princi- 
ples of constitutional law which naay arise, where in any 
supposable case the rights of the Corporation may be inva- 
ded. But 1 may with confidence refer llie gentleman to the 
case of Dartinnnth Colleije. from whicii he has quoted so 
largely, as vindicatmg and sustaining in its greatest latitude 
every principle of law upon which the rights of the Cor- 
poration could be maintained before liie highest tribunal in 
the country. The gentleman has seemed to suppose, that, 
according to the theory of our constitution^ the sovereign^ 
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power was vested in the Legislature $ the same view wat 
taken of this matter by the Comrr.ittee of the Legislature tyf 
this state, of which Sir. Beardsley was Chairman, which 
sanctioned the appointment of a measm cr-gcncral of grain. 
That gentleman, however, together with my learned friend 
from the third ward, is in this point mistaken. The ihcory 
of onr government contcmplatos that the sovereign power 
resides in the people, w lio, whenever they shall choose, shall 
and will alter the consiiLniion of ilie siiite. The power of 
the Legislature is to make laws — it is not judicial. How did 
the kings ori:^ngland, in their wild atteu)pts to exercise arbi- 
trary power in this country, seek to violate the chartered 
rights of our ancestors in the colonies of Massachusetts and 
Connecticut ? Was it not by a quo-warrantq before a cor- 
rupt judicial tribunal t The right of the Legislature of a state 
to alter and amend any existing political charter at the re- 
quest of the corporators, where public convenience and the 
changes of our political condition may require it, will not he 
denied ; but I cannot and 1 will not for n moment admit the 
principle, that the I^egislawUre can divest tins city of the right 
of establishing ferries from which we derive a revenue, any 
more than they can lake from us the City iiali. Far distant 
be that day when the vested rights of the Corporation of 
this city — its ancient franchises — ^its patronage and its pro- 
perty, shall be thrown by the revolutions of party into the 
political arena, to add another trophy to the spoils of the vic- 
tors ! — But, sir, i entertain no such fear. The right to re- 
gulate ferries was recognised in the charter of the 1 5th Jan. 
1730, under the great seal of the province, by authority of the 
crown ; that charter of George ll. was substantially but a re- 
petition of the charter of James 11. in 1680, and its authority 
w as eonlirmed by an act of tlie provincial legislature, passed 
the 14th of October, 1732. But 1 would not seek ,\mid the 
dusty parchments of the buried kings of England for the rights 
of this Corporation — they are anterior to the formation of the 
Constitution of this state, which was framed by delegates 
from this city. By virtue.of its authority, it forms part of 
the law of tl» land and the constitution of this state, which 
cannot but with great wrong be violated. If the Legislature 
of this state, however, have any power in the premises, which 
I am not at all disposed to adfnit, so late ns the year 182i>, they 
passed an act prohibiting any person from interfering with 
our ferries, under a penalty of one bundl ed and tweniy-five 
dollars for each offence. The legislature of this state, how- 
ever latetudinanuii they may be in some respects, will never 
undertake to divest this city of any of its franchises for the 
beoefit of Brooklyn, although it may be convenieat to ap- 
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point to some of our most lucrative offices, the friends of 
those who now rule the state» I am clearly of the opinion^ 
and I am not alone in this respect, that the Supreme Court 

of the United States would declare that the law of the state 
of New York, which took from the Corporation the right of 
appointing measurers of grain was unconstitutional, as being 

a law impairing the obliLration of contracts. The fees de- 
rivable from tiiat office, were a part of the revenue of this 
city, as much as the rent of the ferries, being part of the pub- 
lic property, to he disposed of by the Corporaiioii represent- 
atives, for the iJiiblic benefit. The rigiiL of the Legislature 
to mutiiiy and amend civii corporations, relates exclusively 
to their political character ; such as the alterations of the 
political divisions of the city into wards, and the subdi visions 
of towns and counties in the state. You might as well tell me 
that the Legislature could erect a state arsenal or a state 
prison on the public ground in the Park, as that they have a 
right to take from us the right to regulate ferries, or any other 
valuable franchise. These rights nave been entrusted to us 
for the public beneht, and we are to be the judges of the 
necessities of the case. Every consideration of sound policy 
requires that there should be a unity of jurisdiction in a great 
commercial city : and it was for this reason that the Legisla- 
ture confirmed to the Corporation the right to the land be- 
tween high-water and low-water marks upon both sides of the 
river $ it was to affi>rd the means of an unity of government, 
and to avoid conflicting jurisdictions. Having, as I believe, 
demonstrated that the right to establish ferries belon/ifs to the 
Corporation, and not to the Legislature, 1 am very far from 
being willing to admit what I understood the gentleman to 
assert — that Congress have any jurisdiction in this matter. 

Mr. Johnson, i said that if the Legislature of New York 
refused to grant a ferry when public convenience required 
it, 1 was not prepared to say that Congre&s had not the pow- 
er to do it. 

Mr. Bruen. I do not, admit the right of Congress to inter- 
fere in a matter where they can have no jurisdiction. The 
Corporation would of course grant a ferry where any great 
public necessity required It, and it did not conflict with what 
they supposed were the interests of the citisens of New York« 

1 will make one remark in reply to an observation of the 
gentleman, in which with great earnestness he made an ap» 
pea! to our liberality. In the expansiveness of his genero- 
sity, he seems to have comprehended the whole human race 
as well as our sister city. Tlie members of the Common 
Council who act with me m this matter, profess to be govern- 
ed by no such expanded views. I am of the Einghsh doc« 
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trine of free trade, wliich ij only free where it can benefit 
England. I am sent here to legisJate for the city of New 
York, and not for BruulJvn. — 1 am bound to endeavor to un- 
derstand, and as well as 1 can to defend the interest of the 
fifteenth ward, and of the city as a whole : and if I shall think 
lliat the establishment of this ferry wili abstract from the 
Southern extremity of New York the centre of its commerce 
the population which would otherwise reside upon this is- 
land, I am bound to vote against it ; and so is, in my judg* 
nient, the gentleman from the third ward, however much 
the wishes of either of us might invite us to do otherwise. 
One word as to the attitude in which these petitioners pie* . 
sent themselves before ns. The very clement of the gentle- 
man*s argument is, that we have no right to refuse ; that if 
they do not get it here, they will get it elsewhere : the aid 
of Congress and the Legislature are to he successively in- 
voked to redress (he wrongs of the inluiljiuuUs of Brooklyn ; 
l)ie members who vote against this application are designa- 
ted as any thing but just and liberal men. Let us examine 
this matter a little more closely ; — is this application, in point 
of fact, from the people of Brooklyn ? — The names that have 
been read prove otherwise. The points proposed on this- 
side of the river, are at Whitehall and Old Slip: to b(»th of 
which we have the remonstrances of Uy far the greater part 
of the merchants and owners of property in that vicinity. 
These, in a commercial point of view, are far too valuable 
to he appropriated to any such purpose. If this ferry wore 
intended as an avenue into the city, instead of an invitation 
otit of the city, its location w^ould have been elsewhere. The 
side at Long island is at Patchen's dock. Let any gentle- 
man go over there : and amid the silence, interrupted by no 
sound but the croakings of the frogs, and die far on rumbling 
of the wheels of commerce, he may look without being dis- 
tiRbed by the foot or the voice of man, at this ^ueen of Ci- 
ties, reposing on the sea ! Where is the busy hum of men at 
mid day on the heights of Brooklyn ? — her population is m 
]New York. Her great constitutional lawyers, who are large- 
property holders, to be benefited by this operation, nro plead- 
ing in our .courts ot law. — Her merchants are avoidnig a tax 
on their personal property, and at night they retire to repose 
with their treasures safe in their stores — ^guarded by our 
watch — lighted by our lamps — protected frum conflagration 
by the perils of our firemen — and, if he shall happen to have- 
a suit at law, he will invoke to his aid the judges of our courts 
and compel our citizens to become his jurors : and when we 
ask htm as a condition, precedent to the grant of this ferryr 
to unite with tis in an application to the Legislature, to pes- 
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mit us to tax him at his place of bosiness for all these bene- 
fits, he tells us we are unjust, illiberal, or an up-town 8pecu« 
iator 1 1 do not think it worth while to vindicate myself from 
this latt( 1 appellation; the property in which I may be sup- 
posed to have any interest, was ncqiiired for the most part 
many years ago, and was not ae([iiii-cd with any view to 
speculation. 1 liold the speculators, liow ever, in great favor ; 
they have been to this city what Aiif^ustus was to Rome — 
they found it built ol" Dulcii bricks, and they have left it of 
granite and marble. If any s]>cculutors arc to be favored, 
they are, in my judgment, iho speculators of New York — 
and not the speculators of Brooklyn, those who are within 
ourjuFisdiction and liable to our taxation. 

llie gentleman from Brooklyn talks about injustice and 
monopoly ; there is no injustice, there is no monopoly. The 
right of the Fulton Ferry was a privilege granted to the man 
whose name it bears ; it was for a valuable consideration — 
it was for an invention wliich has made his own name and 
that of his countrymen, illustrious in the annals of mankind ; 
and although the necessities of the communities, and the in- 
ventions oMawyors in odicr states contrived to deiJiive him 
of the property in his own invention, the state of A'evv York 
and the city ()f New York, true to her ancient faith and ho- 
nor, never consented by any act of tlieirs to such a subter* . 
fuge. ( I am'' content, Mr, Chairman^ as soon as the leases 
which have been granted shall have expired, to make them \ 
free as the air ; I would derive from them no revenue ex- 
cept a bare sufficiency for their pubiic-suporintendence, un- 
der the authority of the Common Council, for the public be- 
nefit. I am in this respect, in its largest sense, an anti-mo- 
nopoHst, if nionoi)o]y it njay be called; I would annihi- 
late at once the Fulton Ferry Company, if it could be done j 
witli LU injustice. • 

Tlic gentleman from the third ward has, in the course of 
his debate, spoken of ad captandum arguments ; he wishes 
to accommodate the pour ; to enable the poor to live at Brook- 
lyn ; to inhale the pure are, and to drink the pure water of 
that region. The poor will choose to live where it is most 
to their advantage : but, fortunately for us, we have no poor 
but those who are by disease or misfortune unable to work : 
and they are, from the necessity of the case, and t!iC humane 
policy of our law?, compelled to be supported by the labor 
of others. The poor will not choose to live at Brooklyn ; — 
the poor-house of Brooklyn is New York. That portion of 
our community which earns its dailv bread by the sweat of 
its brow, lives and will continue to live upon this island, and 
gathers its nourishment from the commerce that feeds us 
all— and to which we all without reluctance contribute. 
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I regret, Mr. Chairman,. to have been compelled to debate 
this quMtion— as I had not supposed that anvof the points 
would have been discussed at this time which form the ele< 
ment of the gentleman's argument. I could have desired 
that gentleman learned in the law, members of this Com* 
mon Council, might have been found who would have sus- 
tained and vindicated their rights more ably than I can do* 
I did not anticipate this discussion, or 1 world have endea- 
voured to have sustaiiicd with more knowledge and more 
ability, what 1 consider the rights of this Corporation. 

1 have n<'t ihe folly or the vanity to suppose that any argu- 
ment oi mine will have changed in the slightest dt^rcc ilie 
vote or opinion of any naember of this Board, any more than 
. J am disposed to admit that any thing which has fallen from 
the gentleman will tend to change my own opinion. His 
arguments have been upon general principles, upon which 
I am not disposed to disagree with him ; but the case under 
discussion does not come within the scope of his general 
principles. When he shall demonstrate to me that this 
.South Ferry is called for by any great public necessity, 
either of New York or of Brooklyn, and is not for the benefit 
of a few individuals of the first ward, and the neigliboring 
proprietors at Fatchen's dock, I may be disposed to view the 
question with a ditierent temper. 

As the question now stands, and as the same is now pre- 
sented to the Common Council, it is one which in the form 
of a petition invites to the discussion of the right of the Cor- 
jx>ration to grant or withhold it; appealing from its jurisdic- 
tion to the Legislature, and in the last resort, to Congress ; 
sustained by no public necessity or public convenience ; in- 
..viting the termination of the Jamaica railroad to that point 
of the city already emharrasscd by a^superabundant popula- 
tiOD i and it is upon this, as well as upon every principle of 
right and of expediency, that 1 am reluctantly compelled to 
vote against it. 

Mr. Tallmadge, (who had been necessarily detained f? om 
his seat during most of the discussion,) said, I hope the impor- ' 
tance of this sobject wUl be an apology for the few remarks 
which I am about to oflfer. I say the importance of it,'be* 
cause on every occasion on which we have mett when the dis- 
cussion of this question was anticipated, we have had a very 
crowded room, and apparently an anxious audience ; and at 
no time has the subject been presented before us, but there 
has been manifested a strong excitement of feeling, showing 
that many of our number take a deep interest in the result. 
With a very few exceptions, 1 do not know what are the 
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feelings of the members of this Board in respect to tlie mat- 
ter in discussion ; but I do know that there are facts, cir- 
cumstances, and arguments to be adduced in favor of this 
petition, which, if gentlemen would but boldly and calmly 
examine them, must produce a result favorable to the prayer 
of these petitioners. And, before entering into the merits of 
this subject, permit me to remark, that no one in this Board 
can stand more disinterested in the issue than myself. 
Neither I nor any of my friends or connections have any 
interest in it. Until the question \vas presented here, I did 
not know the names of the petitioners ; much less had I any 
personal interest in their petition. Thank heaven, this matter 
IS not political in its character ; and whilst 1 act here singly 
in my legislative capacity, I desire to impute to others the 
same purity of motive by which I myself profess to be guided. 
I can not, I do not believe that any gentleman in this Board 
is actuated by any oilier than the purest motive ; to wit, the 
public good. 

As 1 have understood that a petition embniciug tlie same 
object has been before this Board for a series of years, a 
number of persons from time to time have petitioned for a 
new ferry, south of the present Fulton Ferry. The petition 
has been renewed from time to time, and never yet disposed 
of; although 1 believe that the committees to whom they 
have been referred have invariably reported in its favor I 
How, then, does it happen that these committees have 
alwnvs come tn the eonrliision that it is good policy, and 
for the public beneht, that another ferry should be estal)lished? 
The verv fact that all the committees have uniformly made 
such reports, ought sunjl\ to excite some little doubt in the 
minds of persons who are now opposed to its establishment. 
Jt seems to me, sir, that this question resolves itself simply 
into a question of policy, in regard to that which will most 
promote the good of the city of New York. And here I 
would remark, that I have not risen in my place as the advo- 
cate of the city of Brooklyn ; however friendly I may be to 
the object of this petition, I concur entirely with the gentle- 
man from the fifteenth, that the first consideration should be, 
what is most conducive to tbc good of the city of New York. 
From this point, then, let us start; for, if I am not satisfied 
at the outset that the establishment of such a ferry will not 
be productive of good to this city, the Board may be assured 
1 never will vote in its favor. What, then, is the object to 
be attained by the establishment of this ferry ? It is to be 
south of the Fulton Ferry, and will be the most southerly 
ferry from the city of Brooklyn, and is to run from White- 
hall slip to the foot of Atlantic street, in Brooklyn, Now> 
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let me first inquire w hether the Whitehall property has been 
productive to this (Jurpuration ? What have you realized 
Iroin it ? II my information is correct, you have realized 
about the sum of one hundred aad fifty dolhirs per annum ; 
and I am glad that the sum is not greater. I admiie the prin- 
ciple Vrhich has been adopted by the Common (Council, that 
your wharves and piers should be ^nven almost gratuitously 
for the purposes of commerce. We are realizing only from 
one to one and a half per cent per annum from this property ; 
and when ynn inquire of the Comptroller why a crreater sum 
is not required, and this species of property rendered more 
productive, he sfivcs you a most satisfactory reason: he 
snys tlial you ene,our<iGfe commerce, and promote the best 
interests of this city, b\ demanding small dockage fees ; and 
1 hope the Corporation will extend this principle still further, 
and make their property a means of contributing to the 
public good, by aiding tlie enterprize of private individuals. 
But when an application is made for a specific purpose, and 
you are oftered a consideration ivhich will reduce the amount 
of your taxation, by adding to your treasury receipts, shall 
we not pay regard to it? What is the otler of these peti- 
tioners ? They ?!ny, we will pay three thousand dollars, or 
three thousand live liundred dollars to the Fulton Ferry 
<yoin|)auy, until the expiration of iheir lease, which takes 
place in about four years ; and at the same time, we will 
pay llic sum of ona thousand dollars to the Corporation, 
annually ; and that at the expiration of the Fulton lease, the 
Corporation will realize in addition the sum proposed to be 
annually paid to the Fulton Ferry Company. Is this no 
consideration 7 Is r)ot this calculated to reduce the amount 
of our taxation ? I hope that the time will soon come when 
the six thousand vacant lots of land on this island, belonging 
to the city, will be so appropriated for the public good, as to 
supersede the necessity of taxation ; and 1 am well satisfied 
that it may be so, and that the whole amount of your city 
expenses may be paid hy your own property. When will 
you commence ? or will you suffer all your property still to 
remain idle and unavailable ? This is one consideration in 
favor of the ferry. But there are other considerations.^ 
You have now the Fulton, Catharine and Walnut street fer- 
ries. In reference to the Fulton Ferry, I would ask, have you 
ever passod over it ? Uid you find it convenient to cross I 
or, on the other hand, have you not at times found it almost 
impossible to do so ? and in making these allusions, I have 
no design to censure the Fulton Ferry Couipany. I am not 
here for that purf>ose. The trntli is, that the demand upon 
the boats is so great, that it ia, impossible Ibr them conve- 
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nieotly to accommodate the number ol" fjassciiu^frs. Tlierc 
arc three buuls running — but, notwilhstaudiiig this, y)n?sen- 
gei s are trequenlly compelled to wait a long time before they 
can cross the water. What I now speak is in the knowledge 
of all — for all who hear me are as well acquainted with the 
fact as myself. 

. But are there not other advantages to be derived from the 
establishing of this ferry ? Within the last three, four or five 
years the population of Brooklyn has been increasing, as the 
gentleman of the third ward has stated, to an nnexpectt;d 
airioiint ; the city lias ext(}n(ied itself to tlie south and the east 
— anti Its population Irom the number of two thousand, has in- 
creased to that of twenty thousand. The property south of 
Brooklyn, and even bek>vv Fort Hamilton,to the south, has l)ren 
herctoture unproductive ; that is to say, it 1ms not been used 
for those purposes for which it can now be used, in case thi» 
ferry is granted. The Board has received the petition of 
the Gowanus Bridge Company, praying for this ferry. — 
They are forming a turnpike road from «4tlantic street to 
Bath, and running through a valuable section of country^ 
peculiarly well adapted to supply your markets with vege- 
tables. You have heard tliat this road consideraf)iy abridgea^ 
the distance I'rom Fort Hamilton, Bath, and the adjacent 
country, to New- York, thus aeconnnodatinfr the public ; and 
this is an accommodation to the city of New York — and 
why 1 We have all felt the inconvenience altendinrr the 
iutroductioa of our marketing. Some of it is brought in 
small boats acros;:» the rivers — some oi it conies irom the 
county of Westchester, and some through the city of Brook-> 
lyn. Every avenue that you can open is assuredly a benefit 
to your city. 1 ask every gentleman who has paid any atten* 
tion to this subject, if he does not believe that the price of 
our marketing wou d be greatly diminished by the extensioik 
of the facilities for bringing it ? And is not this a vastly im- 
portant consideration ? Aj^ain, by practice, and 1 will not 
say by law, the eharLres ol passage between this citv and 
Brooklyn are exorbitant, both for fool-passengers, iiorses 
and eai ria;:es, t>l' ail kinds. The question has been asked 
whether the Couipany are entitled to the exorbitaiit ferriage 
demanded by them, and the question has never been dispos- 
ed of. 1 believe a demand is made of foiir cents upon every 
foot-passenger, and of fifty cents upon every carriage that 
crosses the ferry. It has been said that, in making these 
charges, the Company are guilty of a breach of law, and lia* 
ble for its consequences. But who will undertake to call 
them to account ? Look at the exhibition which has been 
made by th« gentiemaafrom the third ward as to the daily 
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amount received by this Company, and then say wlielher it 
is not important that these rales of ferriage should be re- 
duced. What would be llic eliect of estabUshing this ferry ? 
If we grant to these petitioners the privilege asked, you 
can restrict them in the amount of ferriage. Vou have done 
80 with the ferry at Corlaer*s Hook, and you could have 
done 80 with every ferry you have granted since that» and 
you may do so now. If you will reduce the ferriage to two 
cents for a foot passenger, and two shillings for a carriage, 
we shnll have the prices of all our ferries reduced corres- 
pondingly. It will have the same etiect here as com{)eti- 
tion has upon freight to foreign countric s or upon internal 
trade: restrict tiiein to a reasonable ferriage, and the other 
ferries as a consequence must come down to the same level. 
Is iiui this enough to convince the Corporatiiai of New York, 
of the policy of granting this petition T There is another 
consideration : It is a fact weli known to every member of. 
this Board, that the Jamaica railroad is to terminate at the 
foot of Atlantic street, in Brooklyn. Now, whilst we are 
not legislating for King*s county, l^ong Island, or Brook* 
lyn, let me ask you if all these places and the circumjacent 
country ;ire not tributary to New York, and does not iheir 
prosperity beneficially operate upon New York, from whence 
do tlicy derive all their supplies ? — Not only that, but we 
find advertisements in the newspapers of tlie contempla- 
ted connection of this road with the Boston and Stoning- 
ton railroad. Do you believe this can be accomplished ? 
Or, 1 should rather ask, is there an^ object more feasible ! 
And if it is accomplished, do you wish passengers arriving 
by this communication from the eastward to be carted from 
the foot of Atlantic street to the Fulton Ferry, to enable 
them to enter the city of New York, because you are too 
niggardly to grant them proper accommodation to cross 
at the termination of the railroad? It is asked, why not 
terminate the railroad at Williamsburg Ferry? 1 know 
that Atlantic street has been laid out 100 feet for the pjir- 
pose of accommodating this railroad ; I know that there is a 
gentle ascent of from fifteen to twenty rods from the termi- 
nation of the contemplated ferry at Atlantic street, to the 
level of this avenue ; it is an easy ascent, and thence a perfect 
level to its intersection with the Jamaica turnpike, thereby 
avoiding the long ascent at Brooklyn ; and I presume that 
the commissioners or surveyors of this avenue have pre* 
ferred.it to a termination at Williamsburg. 

From whence is derived the wealth which we see ex- 
hibited in this city? Is it from our mechanical industry?- 
Or, if i may use the expression, city productiveness 1 Your 
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spring and your fall rroods produce it irum the country, and 
let us remember we derive it all from the < nuntry. Verv little 
of any thing is manLifacturt ci iiere ; this is the grand depot 
of trade from whence the country is supplied, and we get a 
commission for transacting the business,which consUtutes our 

grofit. Whence does your flour come ? Does it not come 
y means of your canals, from the interior of your state? 
and it is shipped by you, and this staple is paid for by the 
retam of sales. Who derives the benefit arising from these 
transactions ? The people of the city of New York. Do 
not your goods from Europe come into this market ? and do 
not the merchants of your city transmit them to every sec- 
tion of your country, and receive in return the products of 
that country 1 Let us not, then, aiiect to feel ourselves so 
perfectly independent of the country, but adopt a liberal 
course towards it. Let us open all our avenues of commu- 
nication with the country — let us make them as free hh air, 
and your dty will increase in importance and wealth pro* 
portionably. Enough has been said» 1 trust, to satisfy every 
gentleman, and indeed his own experience must have told 
him of the necessity of providing another ferry. And what 
is the objection? When the application was originally made, 
the objection was, " oh ! you will interfere with the vested 
rights of tlic Fulton Ferry Company.** There was no other 
ohjpciion : and this was sounded again and again, in the ears 
ot tin ( \ 1 [ Oration, as an insuperable difficulty. That ques- 
iiuii, 1 believe, is now disposed of, by an arrangement with 
the Fulton Ferry Company ; and whether it is or not, I, for 
one, shall give my vote, in defiance of the lease of the Ful- 
ton Perry Company. I do not believe that this Corporation 
can vest unlimited power in any company. If the Corpo 
ration can ^ve the exclusive right to a ferry for nineteen 
years, why not give it for a hundred ? Why not give such 
a lease as to exclude all other ferry accommodations from 
this place to Hurlgate ? I repeat, I do not believe that such 
powers are ve<^tcd in the Common Council of this city. 

What then remams ? Why, the first difi^culty that pre- 
sents itself is, that by ji^ranting this ferry, we drain the city 
and county of New York of its population. And for what? 
Men are generally trovorned by some niotives in their con- 
duct. What, tlien, is tiie motive that would induce our ci- 
tizens to remove to Brooklyn ? The first answer is, that 
there a lot of land is cheaper than it is in New York. I ask 
is it so 7 Is there any real inducement upon that score ?— 
Boyoa procure lots at a cheaper rate there than you do upon 
your avenues, at a corresponding distance firom this Hall ? 
Land in Brooklyn has risen to a height which makes it al« 
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most destructive to purchase, in consequence of the rage of 

speculation. What, then, is the inducement to persons to 
settle in Brooklyn ? Why, it is to avoid taxation. This is 

the argunnont that is urged most frequently, and has no foun- 
d;-riDr> in fact. I'^xuminc this for one moment. Your taxes 
in this city nrc about 67 to GO cents on 8 1 CO, and the city is 
possessed of [property to tiie amount of near six niilUons of 
dollars ; and vvliat is the situation of the city of Brooklyn ? 
Docs its Corporation own one rod of ground? Have they 
one lot except their market-ground and poor-house ? They 
have no jurisdiction over the water ; we claim it all — ^but 
they have purchased a site for a City Hall, for which, and 
the contemplated buildings they have but lately contracted a 
debt of about $150,000, Moreover, for every street they 
open, and every improvement they make, they pay a por* « 
tion of the expense from the city treasury as in this city, 
and assess it upon the property benefited. In jiddiiion to this, 
ibey have to pay for their watching, lighting, and other con- 
tingent expenses, "which appertain to New York. I ask the 
gentlemen, if taxation there will not be greater in eighteen 
months from this period in the city of Brooklyn, with an 
empty treasury, tiian it is at present in the city oi ±\ew 
York? 1 put it to persons of common understanding, if, 
whilst the people of Brooklyn are incurring debts like these, 
there will be any thing gained by a residence there 7 It is 
but a short time since that a judgment was issued against 
their Corporation for the non-payment of a debt of inconsi- 
derable amount, and a tax was levied for its liquidation. — 
Nothing, therefore, is to be gained by a removal to Brook- 
lyn, in respect to avoiding taxation. The position is ilki- 
sory ; and (et men desirous of possessing property consider 
well before they remove into a reoiofi where their taxes wiii 
become greater than they are subjected to in this city. 

What other motives, then, are there which will induce a 
removal to Brooklyn ? Why, if nny gentleman will take the 
trouble to walk through Atlantic street, he will discover 
that there will not be three tkausanJ\ota immediately sffected 
by this ferry — I mean, assuming a line to be drawn between 
Atlantic street and the Fulton Ferry ; extend the line till 
you intersect Fulton street, and you cannot make the num- 
ber of unoccupied lots which would be affected by this ferry 
more. There is scarcely a person in that vicinity who oc- 
cupies less than four lots ; but, suppose it were tin ee lots, this 
would accommodate 1000 fa mi lie?. Now, even supposing that 
1000 families were to remove at once from our city, what effect 
would it have upon our population ? about as much as to throw 
a single stone into the East river, aiid call it hell-gate. 'Th» 
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increase of a single quarter of a year of your population 
would not be absorbed by such a removal ; it is an iclictale. 
But who are the class of persons that are removing to 
Brooklyn T Wiiy, only your capitalists who do business in 
Pearl street, and' who are going over there to avoid taxa- 
tion, is the reply ; thus causing a heavy loss to the treasury 
of New York. Well, why oppose their removal ? Is it 
not as convenient to go through Broadway in an omnibus, 
as it is to pass over to Brooklyn, to occupy lands there ? Is 
any thing nrained on t!ie score of policy ? Suppose they :'f», 
and pay their taxes there, wimt of that ? Why, say tlie 
gentlemen, we should apply for a law requiring them to pay 
their taxes where tlieir capital is invested or employed. — ■ 
What would be the efiect of such a law upon the city and 
county of New York, if application were made to the Le- 
gislature for an act of this sort ? If such an act was passed, 
It must be general in its character ; it, could not be partial or 
local. We then ask a direct tax upon capital invested, and 
to be levied in the place where it is invested. To judge of 
the effect of such a law, let me ask what is the amount of 
capita! invested in the stock of other states, such as Ohio, 
Illinois-, Pennsylvania and oilier states, but owned by per- 
sons resident in he eitv and countv of New York ? How 
much is invested in manufactures without the city, by per- 
sons who reside here ? How nn.ch in bond and mort- 
gage ? And if >ou procure the passage of this law, are 
you not depriving the treasury of New York of the be» 
nefits of taxation upon the amount of from thirty to fifty 
millions of dollars ? Is it policy to ask for such a law ? — 
But, it is said, these Brookl^ gentlemen arc lighted, watch- 
ed and protected by us without aiding in our burthen Is 
•this 80 ? From what source arc your taxes derived I By 
reference to the Comptroller's Report, for the year 1^3??, it 
will he found that the first ward pays nearly nno-halfof the 
tax on personal property in this city : anrl that the first, se- 
cond and tliird wards pay about one half of the taxes of your 
whole real estate. Why ? Because your property rents so 
advantageously in those wards — because, if bujiness is profi • 
table, men must have places in which to transact their busi- 
ness. No matter where they reside, they are retiting our 
stores in Pearl street^ and other parts of the city* They pay 
exorbitant rents for their places of business, and your taxes 
are in proportion, and founded upon the annual value of the 
property. Within a few days past, one building in Wall 
street has sold for sixty five thousand dollars ; one building 
on the corner of Pine and Wall, has let for six thousand five 
hundred dollars per annum; buildings on Cedar street are 
rented lor from two thousand live hundred to three thuusaad 
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ilollars, and od Liberty street from one thousand eight hun- 
dred dollars, upwards." There is a concentration of capital 
in this section of the city, where it must be employed ; and 
your assessmentSi as well as taxation, are guided and go- 
verned by these very rents. I care not where persons re- 
aide, wlien they pay taxes of this description here. It ope- 
rates directly to the benefit of the treasury, that they em- 
ploy their capital here, and thereby increase the value of 
our real estate. 

I know the time is failing us, and I must, by this time, have 
wearied the patience of the Board. I will, therefore, con- 
dense the few observations 1 have yet to make as much as 
possible. Is there nothing due to these petitioners \ is there 
nothing due to the lower section of the city ? Who are the 
petitioners t There are one thousand, or one thousand two 
hundred, from the lower section of our city, who ask you to 
grant this ferry. Is so numerous and respectable a body of 
your citizens to be entirely disregarded ? Why should it be 
so ? Have you found a want of liberality in the lower sec- 
tion of the city in disbursing the public moneys for improve- 
ments in the upper section ? When have you asked an ap- 
propriation for that section, that it has not been granted ? — 
What course of proceeding has been adopted in regard to it 
since we have liad ihe lionor of seats in this Board ? For 
Tompkin*s Square, m the eleventh ward, you asked the sum 
4>f 915,000 from Ihe treasury, and we gave it ; and for the 
purchase of the land constituting that square, you came to the 
Board for $63,000, to be assessed on the adjacent pro- 
perty; you had it. What more! When an application 
was made for an appropriation for Union li'lace, did we not 
freely make it ? VV'as there any reluctance manifested ? — 
When the sum of nearly $200,000 was asked for the third 
avenue, was it refused ? Oh ! but it is said " that was 
for public benefit true, but it was more especially for the 
benefit of individuals holding real estate upon that avenue. 
Where have your streets been opened ? Every evening 
applications of this description are made and granted ; and 
when you are asked where are the improvements to be 
made, the answer is, in the twelfth ward, in the upper see* 
tionof the city. It has been remarked, that although the 
Common Council make the appropriation, they are ultimately 
repaid by the increased value of the property subject to 
taxation — bnt the Corporation assumes the debt, with all its 
responsibility. If the pmprr^y increases in value, so do the 
city expenses, in lighting and v atching the same properly, 
increase proportionably. Let there, then, be a reciprocity 
in granting these accommodatioDS ; and 1 will go further and 
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«ay,that when the gentleman Irom fifteenth shall ask an ap- 
propriation for his Wiird, which is equally reasonable, I will 
go heart and hand in favor of it. 1 know that the increased 
value will not only indemnify the Corporation, but wilt do 
vastly more. But, then, permit me to ask, whilst the gen* t 
tiemen of the first, second and third wards are merely ask- 
ing for a ferry, why do gentlemen rise and say that it would 
be injustice to grant it i Where is tho injustice ? Why, 
you will depopulate your city. Is nothing due to the lower 
section i 1 represent an upper ward. 1 have no interest in 
this ferry — tiie little leal estate I possess is above tvvetflh 
stre(»t, and I never was able to see that the grant of this ferry 
could aflocl property in the upper part of our city unfavor- 
ably. With the spirit of liberality and justice, which has 
always been manifested in this and tho other Board, in res- 
pect to public improvements, since I have bad the honor of 
a seat here, I did suppose that all would concur in granting 
the ferry at once. Belie vi.*g the petition to be a reasonable 
one, Ih'ave sought to discover what real objections could 
be alleged against it. I could see none ; I see none now*— > 
It appears to me, that the establishment of the ferry will di- 
rectly enhance the amount of your available property ; and 
if the lower section of vonr city is too crowded, whv not 
give it vent ? wiiy not let ^entieuien go over to live in 
IjKMtkiyn, and transact their business in the lower part of 
tlus city ? Your treasury is benefited, al all events. A 
few years ago the Corporation were asked for the Catharine 
Ferry, and it was granted. Did any one object to it on the 
ground that our population would leave us, and go away to 
' Brooklyn ? And has not the opening of a communication 
to that section of Brooklyn been an advantage to this city ? 
Has Corlaer's Hook been drained of its population, a portion 
of which,! should think, might we!] he spared ? Has not 
your city been benefited by the Walnut street Ferry, run- 
ning near the Nav}- Yard ? Do not many of your citizens 
labor on ihe other side ? and is not this a positive advan- 
tage ? You have granted a ferry at Williamsburg and Hurl- 
gate ; you have given all the benefit of the ferry at 
Hellgate to the lessees of tlie ferry, and 1 voted for it, be- 
cause it offered additional facilities of communication to the 
city and county of New York. At the very last meeting 
of the Board, an application was before as for the forming 
a battery or promenade in the northeast section of our city. 
With what spirit was the application received ? The conv- 
mittee reported favorably upon it, and I voted for it, be- 
cause I was desirous of aiding public improvement by every 
means in our power. And shall we refuse this poor pittance 
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to the lower section ? It appears to me, thnt this is a ques- 
tion eiilii (:!y between supposed private up-tovvn interest and 
public good. 

One nKimcnt more, and I have finished. What will be 
the consequence of refusal to grant this ferry 7 At 
this very hour there is a notice in the public journals of an 
intended application to the legislature, by the < ity of Brook* 
lyn, for the very thing which is asked at your hands. 

It is said hy the gentleman from the fifteenth, that the power 
over ihcse ferries is vested absolutely in the Corporaiion, 
and that the IvOgislntfiro cannot take it away. Upon this 
point, he and I arc directly at issue : 1 say that it can be 
taken aw^ay by It '^isiative enactUiChts. If the gentleman 
will examine the jaw as settled upon the subject of Corpora- 
tions, he \^ill fiud that, w iiii the exception of those whicli are 
eleemosynary in their character, or which ycst a private 
right, the Legislature has entire control over them. What, 
then, is the right vested in the Corporation of New Yorkt 
They had the control over land and water from this to Jer- 
sey city and the city of Brooklyn, Docs the gentleman in- 
tend to argue from this, that we can exercise control over the 
vo«;'^p1s w^hich come inl ) our harbour, except for the purposes 
ol (^iirirnntine? JSureiy not! nnd 1 cite ihccaseofthe Dart- 
inoiiiii C-o'Iof^e, which has been referred to before, nnd in 
which opt)ii(.iis ol the learned Judges Marshall, VVasliiiigton, 
and JStory, liave been dcliveieu ; i>o that the point cannot 
admit of a dispute. Does the ^^cntlcman intend to say that 
the charter of this Corporation is paramount to the constita* 
tion of the state of New York ? in the case of the Dartmouth 
College, reported in 4th Wheaton, p. 518, the Supreme Court 
took the distinction, that in all cases of chartered rights, 
except those of an eleemosynary character, or of property 
held for the benefit of private individuals, the constitution Or 
law of the stale had the entire control. 

Mr. BuuEN explained that the position he had taken wns, 
that it was not competent for the Legislature to dive-^t iha 
the Corporation ol'any of its property. It would be a viola- 
tion of the eternal principle upon which all human legislation 
was professed to be founded. He contended that the Legis- 
lature had no right of interference, and that the Corporation 
held their City Hall, and all their other property, entirely 
independent of it. 

Mr. Tallmadoe, [in continaatiou.} This question as to the 
constitutional rights, is one of great importance. I contend 
upon the decision of the Supreme Court, that there is nothing 
in the eharter of this Corporation in r'pposition to the law or 
constitution of this state, wiiich can stand for a moment. 
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Does not, then, the law of your state exercise an entire coa- 
trol? Is it not paramount? 

Mr. Bruen said it was not. Had the Legislature a right 
to diyest the Corporation of their common lands? Or, of 
that very piece of pi operty on which they then stood 1 Or^ 
of the ferries from which they derived their revenues? He 
was astonished to hear such law promulgated any where.^ 
Jf it was law, it was entirely at variance with every princi* 
pie of justice, and with the elements of common sense. 

Mr. Tallmadht, [in continuation.] The Legislature 
have not a right to divest us of our common lands, because 
they have recognized tlie right as vested in the Corporalioa 
of the city, hy a law of the Legislature of this state. 

So, also, hy the charier granted lo llie city of New York^ 
the Corporation have an exclusive control over the public 
streets of the city, and yet, by a law of the Legislature, 
this Corporation are restricted and controlled in the eicercise 
of this power, and we cannot open, or even widen or enlarge 
a street, except by the sanction of state authority. The 
exterior line of the city is prescribed by legislative enact- 
ment, and while we have a certain political jurisdiction across 
the surrounding waters, we cannot enlarge our city boun- 
daries. 

And whv is this position not correct? When the con- 
stitution the state was arJopted, had you not your delegates 
from New York representing you? And did not your 
representatives acquiesce in its provisions ? They adopted 
our constitution ; every right in opposition to that consiitii- 
tion has been absolutely surrendered, and we act entirely on 
the same constitution as the state of New York. 1 refer 
again to the case of the Dartmouth Col lege. In this case, the 
question arose as to the soundness of a legislative enactment 
bearing upon this institution. The Supreme Court of New 
Hampshire decided, that the officers of that institution were 
controlled and bound by the law of the state; and the case 
went before the Supreme (>ourl of the United States, In 
that very case Chief Justice Marshall gave his opinion : and 
he there lays down the broad ])osit;ot), that whatever pro- 
perly is given for public purposes is subject to the law of llie 
state; and where it is given for eleemosynary or private 
purposes, the law has no control over it, so as to impair the 
riehts conferred. It then becomes, in the technical language 
of the law, a vested ri^ht,aDd is paramount to the ccjnstitu- 
tion and the law. As to its uncontrollable character in the 
case alluded to above, Chief Justice Marshall says, " if the 
net ofineorporation be a grant of political power, if it create 
a civil institution to be employed in the administration oX 
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the governmeiit, &c., the Legislature of a state may act ac« 
cording to its own judgment, unrestrained by any limitation 
of its power imposed by the constitution of the United 
States;** he draws the distinction between a public 
grant made for political purposes, and a private eleemosynary 
institution. 

The same distinction Was sustained by the whole court 
in that leading case. 

The powers vested in the Corporation are entirely of a 
political character, and can be niodificd, restrained, or con- 
trolled by the Legislature. 

if the position is doubted, let mc ask, who has controlled 
the election of your Mayor, and who has vested in you the 
power to appoint your special justices, and other subordinate 
officers, while the [legislature reserve to themselves the ap- 
pointment of the judges of your Common Pleas, and various 
other subordinate ofBcers. In the exercise of this power 
over your mtinicipnl alfairs,you have acquiesced and recog- 
nized their supremacy. 

In refusing tfiis petition, you undertake to control the free 
passage across an arm of the sea, over which the inhabitants 
of lliese United States have ns good a right to pass as the 
citizens of New York; and 1 would mquue, whether, if you 
can prohibit the inhabitants of Lons Island from crossing at 
the proposed ferry, can you not equally prevent their crossing 
at- any other, and thus interdict them from an ingress to 
your city ? 

The principle we contend for is, that you are vested with 

certain political powers, which you are to exercise for ihe 
public good, llvdt IS, ihc general good f and when that cardinal 
principle is forgotten in your legislation, the power from 
whence your authority emanates w ill assume the control, 
pronounce your acts an unauthorized assum})tion, and make 
your su[)pused private interest yield to the public good. 

What authority does your charter ve^L ni you? To ex- 
ercise its rights and duties for the public good. I merely 
mention this, because we may differ with the Legislature aa 
to the requirements of public good ; but if the Legislature 
believe that public good calls for this ferry, and we refuse 
to grant it, they have the power to dp so. And then yon 
will have no control over its finances, nor the amount of its 
ferriages. Let the Legislature pass a law authorizing the 
establishment of a ferry south of Fulton street ; let the par- 
ties to whom it is granted take a private dock, and yon can- 
not interfere with it ; for your ordinances are not paramount 
to the law. What would be the consequence? Persons 
might apply for a ferry from every dock in tiie city. And 
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i hope if it is wanted that it will be granted. Your reV0« 
nues will be dried up that you receive from that source, and 
persons will get that ibr nothing for which you would other* 
wise receive about fourteen thousand dollars. Is this no 
consideration ? Are we to throw away our public moneys ? 
Why, there has been an excitement raised about a small pit- 
tance which w^e have given to our old revolutionary soldiers, 
in the shape of a new-year's gift. There would be just 
cause of complaint, if we threw away our money in the iiuin- 
ner I have described. I understaQd that this very evening, 
before I was in my place, there has been a petition present* 
ed for a ferry from the foot of Amos street to the Jersey 
shore. Well, if we need it, grant it — and as it proposes to 
go from the vicinity of the ward which I represent, it may 
sensibly affect its population, for they may flee to themoun- 
tains of Jersey. And will you say that this would drain our 
city of its population? 

The whole question then, as I conceive, rests upon a point 
of expediency. Is it expedient to grant or reject this petition ? 
And 1 ask rny friends at this Board to look at the matter in 
that light* If you want facilities at the North, let your con- 
stituents ask for them ; and their applications, when reason- 
able, shall never be discarded. If the grant of this ferry 
were improper — if I could believe that ii would operate in 
any way to the detriment of our city, I would be among the 
first to oppose it If not, then I sa^r grant it: throw open 
all your avenues, rivers, and roads ; u ten ferries, instead of 
one, are asked for, and your population and business require 
them, fifive them at once ; afford every facility for a free and 
easy communication with this city. We shall then have 
■done our duty to the country, and to our constituents. 

After some desultory consultation ona point of order, and 
after two or three motions for adjournment had been made 
mnd lost^-- 

Mr. Bsunr moved that the Committee be discharged from 
the further consideration of the subject. 

Mr. JoHHsoN said that a Committee^ of the whole house 
could not discharge itself. 

Mr. Dyckkait called for the question on the final passage 
of the report. 

Mr. Johnson said that there were several resolutions, 
and he would propose to take the question ou eacii. 

Mr. Dyckman called for the final question. 

Mr. SuYDAM, fChairiuan,] said the question would be on 
the passage of the hrst resolution. 

Mr« JoBNsoK said that the X^hairman of the Ferry Com- 
mittee had accepted' his first resolution, as an amendment 
of that contained in the report. 9 



66 



Mr. Bruen called for the question upon the passage of 
the first resolution, which was in the following ternris : 

Hesolvedt That a ferry be established from Whitehall 
slip to the foot of Atlantic street, io Brooklyn, to be called 
the Sooth Ferry, and that such part of the said Whitehall 
slip, and of the bulkhead froDting the same, as may be neces* 
sary for such ferry, be appropriated for that purpose, and 
designated by the Street Commissioner aod Supenntendent 
of wharves. 

T e question was accordingly taken, and the resolution 
wast lost, 9 against 5. 

Mr. Bri t\ moved that the Committee of the whole nse, 

and report procuress. 

The motion was caiiietl, and ihe Committee rose and re- 
ported. 

Whereupon, , 

Mr, Tallmadob moved to strike out the enacting clause. 
The President, FMn BauEif,] said that such as were in 
favor of accepting the report of the Committee of the whole, 

would rise. 

Mr. JoTTNsopj moved to lay it on the table. He could see 
no reason lor sudi prcripilation. PSo opportunity hnri been 
given to the metnbei's, generally, to address the Board, if 
the subject was to he crammed down their throats in that 
way, he suppf)sed they must swallow it, as thev had been 
compelled to swallow many otlier lliuigs. But iie thought 
that some little respect was due to the minority. 

Mr. FuRi>T said he was astonished to hear ^entlemea 
speak of having the subject crammed down their throats, 
as if it were a muffin, or a piece of beefsteak. The question 
had been before them all the summer and fall, and now H 
was winter. Were they to be attending for so long a time 
to a public question ; holding extra meetings, without end- 
backing and tilling — voerinL'' and hauling — and then to be 
told they had crammed the siii ject down gentlemen's throats? 
lie bad no objection to postpone the matter; but he did not 
hke to be told that he crammed any thing down a man^s 
throat. 

Mr. BavGif said "that he could confidently appeal to the 
getttleroan from the third ward in support of his assertion, 
that the subject had had a fair discussion throuffhont. He 
should be glad to have the question finally settled now ; still 
if any gentle nan wished to make any remarks, he, [Mr. 
Bruen^,] should feel constrained to give him an opportunity. 

Mr. JoTiNSON bore testinmny to the spirit of fairness nnd 
n'^commodation which the President had manifested, from the 
first pre.Hentatioa of the petition to this hour. But, he pro- 
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ceeded to say, he had not yet heard a singie argumciU why 
the ferry should be refused. 

The Prbsidbnt called Mr. Johnson to order. 

Mr. PoRDY said that his argument against the ferry would 
be, that he should vote against it. 

An adjournment was moved. 

Mr. I>EL\MATER said that he felt unwell, and had no dispo- 
sition to sit ihcre half an hour longer, discussing nnimportaiit 
points. It was his intention to have said sonielhing on the 
sul)ject, but he had not yet had the opportunity. The gen- 
tleman from the third ward had said tliat no argument had 
been brought to show that this ferry ouglit not to be granted. 
He, [Mr. U.] certainly had heard nothing, as yet, to conv ince 
him that it x>ught to ha granted. 
'On moUon^ the Board adjourned. 



City and County of New York^ m« 

John B. Johnson, of the city of Brooklyn, county of 
. King's, and state of New York, being duly sworn, deposes 
and says, that he is a collectpr of taxes in the said city of 
Brooklyn, and that the following is a correct statement of 
the number of foot passengers, horses, coacfics, wagons, 
staj^cs, carts, &c. (fcc, which were transported to and from 
•the city of New York, in the boats belonging to the ** Ful- 
ton Ferry (Jnmpany," plying between the city of New 
York, and tlie city, (late town,) of Brooklyn, and running 
from the foot of Fulton street, in New York, to the foot of 
Fulton' street, in Brooklyn, on the following days, to wit : 
July 13th, and July 16th» in the year 1831 — September 
I3tn» October 8d, and December 24th, in the year 1834 : — 



Coaches, 
Gigs,Stanhopes 
Saddle horses, 
Sqlkies, 
Milk carts. 
Loaded carts, 
Empty carts, 
Jjoaded wagons, 
Empty wagons 
Stages, 
Hand carts, 

l oot passengers, 5,098 5,905 7,988 8,251 7,494 34,736 
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And this deponent turther says, that in the above stale- 
rrient there is not included any ol' the deck fr eight, carried 
in ihc said boats, on said days, and that there were neither 
races nor trotting matches on said days, nor indeed any 
cause to induce an uiuisual number of persons to cross. — 
And this deponent further says, that the above statement is 
made from his own personal inspection of the passing on 
the said days, and that to the best of his hnowUdge and belief ' 
the said statement U correct in evoy particular. 

Signed, JOHN B. JOHNSON. 

1 certify the above to be a true copy of the original state- 
ment in my possession. H. C, BEACH, 
New York January 6, 1835. 

Sworn before me this 6di day of January, 1835, 

CHARLES GRAHAM, jun. 
Commiuioneraf Deeds, 4^., City and County of New York* 



We have soon and perused the case rein five to tfie lease 
of the old Brooklyn Ferry, given inDeceniber» one thousand 
eight hundred and fourteen, by the Corporation of the city 
of i^ew York, to William Cutting and Robert Fulton, and 
the opinion of Henry W. Warner, Esquire, upon the same ; 
and we are of opinion that the covenant not to grants esta- 
blish or permit any other ferry between the city of New 
York and Brooklyn, to the southward of the ferry at Catha- 
rine slip, restrains the lessors and their successors from 
granting, establishing or permitting any ferry to the south* 
ward of the ferry at Catharine slip, between the city of New 
York and the village C)f Hmokiyn, as the same was -aX the 
time of the execution of tlir lease of the old Brooklyn Fer- 
ry to William Cutting and Robert Fulton, and that the les- 
sor s, or their successors, are not restrained by that covenant 
from establishing any other ferry from thecity of Wew York, 
to any other part of the town of Brooklyn; but are at liberty, 
and have the right to grant or permit a ferry from the city of 
New York to any part of the town of Brooklyn, exce^ 
the village of Brooklyn, where the old Brooklyn Ferry is 
established, as the said village was actually extended when 
the lease to Messrs. Cutting and Fulton, w as c:rnnted. 

JAMES KENT. 

S JONES 

DaUd New York, Oct. Idth, 1826. 

1 
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OPINION 

Of Chancellor Kent, in relation io a new South Ferry, 

The Corporation of the City of New York, on the 24th 
January, in the year 1814, gave a lease of the ferry from 
Beekman slip to the old ferry at Brooklyn, to William Cut- 
ling and Robert Fulton, for twenty five years, at the annual 
rent of $4,000 and to be increased during the last seven 
years to $4,500, per annum ; the lessees engaged to run lor 
the first seven years one steam boat, and two steam boats . 
afterwards ; the words of the lease were of all the ferry, 
and right of ferriage, " from Beekman slip to the old ferry 
at Brooklyn, on the Island of Nassau, and from the said old 
ferry at Brooklyn to Beekman slip aforesaid." The Corpo- 
ration on their part covenanted, ** not to grant, establish., or 

Esrmit any other ferry between the city of New York and 
rooklyn, to the southward of the ferry at Catharine slip." 
The question submitted for my opinion is, whether the 
Corporation of New York can law^fully, and consistently 
with the covenant in the lease aforesaid, and consistently 
with that Icnse, grant and permit another ferry between the 
city of New York, southward of the ferry at Catharine slip, 
and Nassau Island, soutkward of the village of Brooklyn, 
* where the old Brooklyn Ferry mentioned in the lease is 
established, though such new ferry should go from the 
city of New York to the island of Nassau tit tke town of 
Brooklyn^ and at, or adjoining the foot of Jaroleman street, 
and to a point near the residence of Mr. Pierpont. 

This question was submitted to Mr. Jones (the present 
chancellor) and myself, in October last, and we were of opi- 
nion, that the Corporation of New York were not restrain- 
ed by their covenant from granting a ferry from the city of 
New York to any part of the town of Brooklyn, except 
the village of Brooklyn, where the old Brooklyn Ferry was 
established, as the said village existed at the date of the 
lease. 

I have been requested by the same party, at whose in* 
^ stance the former opinion was given, once more to review 
It, and if my mind had not changed, to add to the opinion, 
more fully than was done before, the reasons and authori- 
ties ob wnich it might be founded. 

I have no concern with the question, whether it be expe- 
dient for the Corporation of New York to establish another 
ferry between the city and Hi o iklyn ; my opinion will be 
confined to ttie proper province of counsel, and that is, whe* ^ 
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ther ot not it be lawful for the Corporation, and consistent 
with their covenant with Messrs. Cutting and Fulton, to es* 
tablish another ferry. 

I am aware that different opinions ate entertaiaed on the 
question submittrrl, niid, tlieref()re, 1 give my opinion nnder 
the influence of tlmt (lc!icacy and deference wliicli arc justly 
felt for the counsel, from whom I have the mis fortune to 
differ. 

I am entirely and perfectly satisfied in my own mind, that 
the Corporation are not restrained by their covenant from 
establishing another ferry at the place referred to, at the , 
foot of Jaroleman street, though it be in the town of Brook- 
lyn. The covenant had reference to the village of Brooklyn 
at the old ferry f and not to the legal town of Brooklyn as 
dsngnaied by statute, )t had reference to the village of 
Brooklyn at the old ferry, as known nnrl existing at the date 
of the lease, and couid not reasonably have been applied to 
a new village, which was then unknown, and might thereaf- 
ter arise at a different place in the same town. 

The ferry i^ranted by the lease, was the one to and from 
the old ferry at Brookhjn, and when the covenant afterwards, 
in the same lease, eng iji^cd not to grant any other ferry be- 
(tween New York and Brooklyn^ it would naturally refer to 
rBrooklyn as already located in the deed* It was the place 
,at the old ferry that the parties had in view. We must con- 
^ue one part of the instrument by another. The place to 
be protected from competition, was the old ferry at Brook- 
lyn. It would lead to very great inconvenience, if not to 
very great absurdity, to suppose that the parties meant by 
the covenant to go aside ol the object in view, and to res- 
trict the Cor poralion fj-om granting a ferry from Whitehall, 
for instance, to Ued Hook, because the one is in the city of 
New York, and tlje other in the town of Brooklyn. It was 
very possible, that in the course of twenty-five years, a 
village might spring up in the south part of the town of 
Brooklyn, on the shore of the East River ; and was it to be « 
supposed, that the parties intended to compel all intercourse 
between the city and such new village to pass circuitously 
over the old ferry at Brooklyn ? The parties used the word 
Brooklyn not technically, but according to common use and 
meaning. They spoke of Brooklyn in reference to the old 
ferry, and, therefore, they must have intended Brooklyn as 
connti fpd with the old fern/, and that could have been none 
other tiian the village of Brooklyn at that place, as known 
and existing when the lease was granted. 

The grant of an exclusive right of ferriage between two 
given points, would undoubtedly prevent & establishment 
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of another ferry at the same place, or so near, as toojx^rate 
as a iVaud u()uu the grantee, by destroying his custom. It 
is difficult, in all cases, to draw the exact line to which, on 
each filde of the ferry, the exclusive right justly extends. — 
That extent must be governed by local circumstances.-— 
Here the parties to the lease have, 1 think, defined the 
bounds of the exclusive privilege, by confining it to firooife- 
lyn, where the old ferry was established. This waa a known, 
an ancient, and a definite place for a ferry. It was the old 
ferry estahlishm'^nt, and it appears to me to be entirely 
without ;my ciy\nT of right or justice, to charge the propo- 
sition to est iltl sli another ferry, say half a mile south of ihe 
village of pMuuklyn, and entirely distinct from the village, 
and unconnected vviiii it, as containing a fraud upon the 
rights of the lessees. 

it would not appear to roe, to be proper to say, that the 
construction of the covenant on the part ol the Corporation 
was to be taken largely and strongly against them, and in 
favour of the grantees. I think the principle of construe* 
tion in this case is' directly otherwise; the Corporalioifc 
of New York, when they made the lease, acted as trustees 
• of the public. The monopoly contained in tho lease ought 
rather to I e taken strictly when the public convenience is in 
question, and I feel very well persiiatled of the solidity of 
tne policy of this principle, when ap[)licd to grants and co- 
venants proceeding from a public trustee. It is to be ob- 
served, in the consideration of this covenant, that the ]es» 
sees are not bound to erect any other ferry, from any other 
place, however strongly the public interest and convenience 
might require it. They are only to use and occuj^y the old 
ferry at Brooklyn, and upon their constructions they caa 
bar all other intercourse between the city and shores of Nas- 
sau Island, south of the village of Hrook^yn. Suppose the 
duration of the lease had been one hundred years, instead 
of twenty-five, and a now vi!ln?e, the rival ol" the village of 
Brooklyn, in population and business, should arise some- 
where ojij/iisite the N. end of Nutter's Island, must ai; the 
intercourse to and from New York, go circuitously through 
the village of Brooklyn ? The very proposition would be- 
monstrous, and it shows the policy and equity of giving to. 
the covenant a natural and easy construction, by confining 
it to the place where the lease was to operate. The exclo* 
five right of ferry to and from the old ferry at Brooklyn, 
with a monopoly of the waters and landings at the village 
as known in common parlance, nnd as r\-i*tin^r in point of 
feet when the fn>e was made, was a cji rat and valuable pri- 
vilege, and sutiiciently extensive to destroy the imputation 
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of fraud to the establishtnent of a ferry at any other place, 
in the town of Brooklyn. 

If it be considered that the covenant binds the corpora- 
tion only as to the villai^e of Brooklyn) as known and ex- 
isting in 1814, I think it i ollows of course, that independent 
of tfe covenant, no othor ferry, at any other place, not with- 
in the reach of the covenant, can be questioned or restrain- 
ed. By taking a comnanl (he lessees consented to the loca- 
tion and limitation of tJie ])ri\iile^e, as dcfuicd in thecijve- 
nant. The express covcuant shows decisively the monopoly 
that was intended by tlie contract, and ju uiy opinion, if it 
be a well-founded construction of the covenant, (as I am 
persuaded it is,) that the Corporation are only restricted 
from granting any other fefry, during the twenty five years^ 
from the city south of Catharine slip to the village of Brodfi- 
lyn, as known and underst )Oi! at the time of the grant, then, 
1 think it is very clear that the Corporation are at liberty in 
their discretion to erect a new ferry from New York to 
the town of Brooklyn, at any spot that may be said to be 
fairly beyond the limits of the village of Brooklyn. 

JAMES KEi\ • 

New York, March 30lh, 1826. 



My opinion has been desired upon the question whether 
the Legislature of New York can grant to individuals, or 
to a Corporation to be created for the purpose, the franchise 
of a fr IT}- between New York and Brooklyn, to the south of 

the Fulton Ferry. 

That the stale r.cgislaturc have the power to grant to in- 
dividuals, or to a Cnrporniion, the iVanchise of" maintaining a 
ferry at any given pomt, m respect to which their conslitu- 
tional power has not been abridged by some prior grant, will 
not be disputed. The question above proposed to me, must, 
therefore, be answered in the affirmative, unless it shall be 
found that some such prior srant is in the way. Two such 
grants have been suggested to me as deserving attention 
in this case, viz. 

I. The general power to license ferries, granted to the 
city of New York by the original and confirmatory charters 
of that city, the last of which provides that the Common 
Council shall have the sole power of establishing such, and so 
many ferries around Manhattan Island as they shall think fit ^ 
and empowers them to let or otherwise dispose thereof, and 
to receive the rents, fees and other advantages arising there- 
from, to the use of the city. And 
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2* The lease e^tecuted on the 24th of January, 1814, by 
the Corporation of New York to the Fulton Terry CompanVi 
for 26 years fronfi the first of May, 1814; which lease con- 
tains a covenant that the Corporation will not, during the 
existence thereof, ^ grant, establish, or permit any other 
ferry between tke city of New York ana Broohiyn to the 
southward of the present ferry at Catharine slip.** 

In order to enable me to consider how far either of the«e 
grants can restrict the power of the Legislature in the premi- 
ses, the charter of New York, and a pamphlet on the subject of 
the proposed "New South Ferry," in which the situation 
of the Fulton Ferry U particularly mentioned, have been 
submitted to me. After mature reflection, I have come to 
the conclusion thut neither thi- chnrter granted to the city 
Corporation, nor the lease graated by them to the Fultun 
Ferry Company, can interpose any valid objection to lha 
power in question, in case tne Le^islatare shall be of opinion 
that the public conirenlence requires it to be exercisea. 



the charter, is a branch of the sovereign power, and like all 
the other legislative and administrative powers conferred on 

them, was granted to the Corporation " for the good rule and f 
government of the city" [charter of 1730, page 37,] and not 
as a subject of property. In this respect it is to be carefully 
distinguished from the express grant of the Old Ferry, con- 
tained in the first charter, and subsequently confirmed. The 
fi aiichiso of keeping up liiaL ferry for ever, is graiiled to the 
Corporation as an incorporeal hereditament^ to be held by 
them on the same tenure as if the same had been granted to 
an individual. They have a freehold property in it. But 
the general power to establish other ferries, is delegated to 
them as depositories in this respect of the prerogative of 
the government. For the purpose of exercising this pre- 
rogative, they were substituted in the place of the crown, 
and they are authorized and bound to exercise it for the 
general good, though the rents and profits are to go into the^ 
city treasury. 

And though the charter declares that they shall have the 
sole power of establishing other ferries around Manhattan 
Island, yet in my opinion this only means that this power, 
as a delegated authority, should be possessed by them to the 
exclusion of any other officer^ tribunalf or puhlie body* I 
suppose that this power was subordinate to the right of the 
crown, and of the colonial assembly to establish ferries 
wherever they should think them required by the public co»- 
venience : and that it has at all times been subject to be cor»- 
trolled, modified or entirely abrogated by the the supreme 
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Ict^islative power, wiihout any other limitation than that all 
prior grants made by the Corporation in pursuance of the 
power, would remain valid, and be protected by the laws* 
The Corporation of the city and the state Legislature seem 
to have regarded the matter in this light, for we find in the 
general state law of 1813, relative to the city of New York, 
numerous provisions on the subject of ferries and ferriage 
between New York and Long T*«lnnd, which fully rcco^rnize 
the general control of the Legislature over the whole subject. 
[2. K. L. 355 to 36 L] 

The lease executed to the Fulton Ferry Company, and 
nil llie covenants contained therein, which were aulhorizcd 
hy ihe charter or state law, will impose the same obligation 
on the Legislature as if they had been contained in a special 
law enacted by that body. And as no good objection can 
be taken to the term for which the . ferry at Beekman slip 
was granted to the Fulton Company, that grant will, there- 
fore, be valid for twenty-five years; and the Legislature 
cannot create a new ferry at that place during that period. 
Nor can they establish a new ferry within the jnst ra-ngr. of 
the Fulton Ferry, and so ncnr it as necessarily to takeaway 
a material part of its custom, withont provifling a just equiv- 
alent for the injury sustained. Tins is the general rule in 
lespect to franchises of this nature; and 1 think that the 
question w hctlier the Legislature can law fully establish a new 
terry at any given point south of Catharine slip, without an 
indemnity to the Fulton Ferry, must be decided by a, sound 
application of this general rule, and not by the terms of the 
sweeping covenant inserted in the lease, and above quoted. 
' 1 regard that covenant, so far as it ^oes beyond this general 
rule, as an attempt to abrid-c the legislative power of the 
Common Council, and to bind their succc^^sors in a matter 
and to an extent unauthorized by the charter ; and 1 there- 
fore consider it, (except to the extent of the general rule as 
I have stated it,) absolutely void. The Legislature may un- 
doubtedly grant an exclusive right to maintain a ferry for 
any such period, and with any such limits asi they may think 
proper ; but the general delegation of authority contained 
m the charter of the city cannot be so construed as to confer 
on the Common Council this high prerogative. 

I am not able to ascertain, from the papers submitted to 
me, the precise points on either side, between which the new 
ferry is desired to be established ; and even if this matter 
were flislinctly know n to me, 1 should not feel myself com- 
petent to decide whether a ferry between them would so far - 
infringe npnn tiie legal rights of the Fulton Ferry as to en- - 
title thein to compensation. To decide upon such a ques- 



Digitized by Google 



75 



tion» one should possess a very full knowledge of the local- 
ides, population, intercourse, and state of business, as they 
existed when the Fulton Ferry was established, and as they 
now exist ; and even with that knowledge it would be difficult, 

and perhaps impossihle to draw the line with precision, or in 
a manner that wou!d ho perfectly satisfactory even to my 
own mind. In gcnor.d, however, 1 will add, that the just 
range of the Fulton Ferry must, in my judgment, bo iimiied 
to the compact part of tiie main village of Brooklyn, as it 
existed in 1814. 

Washinr^touy Jan, Sfi, 1634. 
(Signed.) B. P. BUTLER. 



SUFERIOli COURT. 

Joshua Sattoti ada. ^Samuel Satterlee. 

The plaintiff, Sntterlee, is a measurer of grain, appointed 
under tlie act of the legislature of this state, entitled " An 
act regulating the measuring of grain in the city of New 
York," passed April i4th, 1832, and in this suit declared 
in an action of drhl for the ])enalty of twenty five dollars, 
incurred by the defendant Sutton, under the oUi section, for 
measuring grain, and taking fee therefor, not being a mea- 
surer appointed under that act. The defendant pleaded the 
following facts, viz : That the charter of New York (un- 
der George U, January 15th, 1730,) constituted it a free 
city, and granted to the mayor, aldermen and commonalty, 
and their succesors for ever, among other things, the office 
of measurer of grain, with " the fees, profits and perqui- 
sites" thereof, and all "fines?, amercements and forfeitures 
concerning tlie same;" that on the 14ih October, 1732, this 
charter was confirmed by the governor, council and assem- 
bly of the colony of New York ; that ever since the Corpo- 
ration have enjoyed the right and privilege of the office in 
question, and of apuointing persons to fill the same, and 
nave never relinquisned such right, or consented to any di* 
minution or alteration thereof; and lastly, that at the time 
of the act complained of, the defendant was a measurer of 
grain, duly appointed and commissioned by the Common 
Council, agreeably to their charter, and that in committing 
such act he was in the discharge of tlic duties of this office. 
To this plea the jilaiutiff put in his demurrer, (thereby ad- 
milting the facts, but denying them to be suiTicient in law to 
bar his action,) which on argument before Assistant Justice 
Morrcll was sustained, and judgment for $36 debt aud $5. 
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87 co5ts, i)assed against the defeiulani, who leiaovcd ihe 
cause by certiorari into this court, where it was argued by 
Dantel &. TaJlmadget Esq. for Satteriee^ the plaintiff in er« 
rvr» and Dudley Selden, Esq. for the defendant in error. 

The point raised in this court was, whether the rights and 
powers granted in the charter of the city of New York could 
DC annulled by an act of the Legislature. 

On the part of the plaintiff in error it was contended, first, 
thrit the Legislature had no power to interfere with the 
charter of tlie city without its consent : and, second, that 
the oliice in question being one from which the city had a 
right to derive a revenue by rr([ airing fees, it was to be con- 
sidered in the natuie oi property which could not be taii.ca 
away. 

It was answeredfCon the part of the defendant in error, 
that the power of the Legislature was unlimited, unless when 
restrained the constitution of the United States ; and the 
only clause in either constitution, which in any way could 
be supposed to apply, was the clause prohibiting the pas* 
sage of any law impairing the obligation of contracts : — 
That, although in some cases the grant by government of 
an act of incorporation was to be deemed a contract not lia- , 
ble to bo changed by legislation, yet tiie ciiarlers included 
within this deseription w*ere private eorporations connected 
with the Diaiiagement of private property or rights, and 
not those created for the purpose of carrying on the opera- 
tions of gOYemment; that tne incorporation or establish- 
ment of towns, counties and cities, being purely for politi* 
caf purposes, their charters were liable to be chansed as 
public convenience might be deemed to require — that the 
constitutional provisions did not apply to such cases ; but» 
on the contrary, amendments and changes might be made 
in them although property might be affected thereby ; and 
the only (and n sutticient) security was to be found in the 
w^isdom of the Legislature; that fees conld not be considered 
as property under a government like ours ; otherwise the 
conclusion must follow ihat offices might be created for the 
fees alone, and not for the services to be rendered, — a con- 
clusion which would introduce the whole system of sin- 
ecures. 

The court gave judgment for the defendant in error, there- 
by affirming the judgmest in the court below. 
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Extracts from Reports of Committees of the Common Council 
of the city of JSfew York, reUUive to the establishment of a 
•* South Ferry J' 

EXTRACT FROM REPORT DATED DEC. S3, I8S5. 

The Ferry ('ommittcc, to whom wns roforrod the petition 
' of sundry freeholders aiui uihabilaiit.s ui Uiooklyn and jXew 
York, praying tiiat an additional Icrry may be estabhshed 
south of FuUoD slip to a point near the residence of Mr. 
Pierpouty at Brooklyn, Report, That they have very fully 
deliberated on the subject committed to them, and which may 
naturally be divided into two questions, viz: First, wheth- 
er it be expedient to establish a new ferry at the place 
desired by the petitioners ; and if it is, then, secondly, 
whether the Common Coimcil have power to establish such 
ferry, consistent with the grant herctc^lbre made with ihe 
• lessees of the Fulton slip Ferry. With respect to the first, 
it is obvious that the rapid increase of Brooklyn has already, 
or shortly may render an additionai number of ferries very 
convenient to its inhubiianls, by facilitating their intercourse 
with this city; but it is very doubtful whether that part of 
Brooklyn where it is proposed to locate a ferry is at present 
sufficiently populated to justify the measure, .under any cir- 
cumstances, ^c. * * * As to the second point, several of 
the most distinguished jurists of the state have given opposite 
opinions, and, therefore, your Committee would fain avoid 
expressing their own opinion, did not their duty require it 
of them. * ♦ * * * If, then, it should hereafter appear that 
the public good requires another ferry to the southward of 
that at Fulton slip, a fair equivalent ought, in the opinion 
of your Committee, to be given to the proprietors of ihul 
ferry, before a new one is granted, ♦ * • ♦ 

Your Committee, there lore, submit to the consideration of 
the Common Coundl the following resolution : 

Besolvedt That it is inexpedient to grant the prayer of the 
petition. 

(Signed.) W. P. RATHBONE, 

E. W. KINO, 
ASA MANN. 
The Re port is endorsed, Agreed. Notice of recojosidera- 
tion by Mr. Bolton.** 

J. MojLTow, Clerk. 
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IN COMMON COUNCIL. 

July S'.st 1 20, 
The following is the Report of the Ferry Committee^ made 

ZUt July, i^^Q' 

The Ferry Committee, to whom was referred the potition 
of sundry persons for a new South Ferry to Long {sland, 
rcspectfuJly 

REPORT, 

T,iat they hnvo hrnrd tlin jictitioners in support of tlieir pe- 
lilion, ami also the Fulton Ferry Company (who claim un- 
der their lease tiie exclusive right of ferriage from New 
York to the town of Brooklyn, bouth of Catharine slip,) in 
opposition thereto. 

it appears that the Corporation, on the 24th of January, 
1814, granted a lease to William Cutting and Robert Ful- 
ton, of the ferry from Beekman slip to the old ferry at 
Broi)klyn» on the Island of Nassau, for the term of twenty- 
five years from the first day of aMay thereafter, they paying 
a rent per annum of $4,000 for the first eighteen years, and 
54,500 for the remaining seven years ; and covenanted 
tj.at they would not, fiuring the existence of the h^ase, grant, 
estahlish or permit, any other ferry between the sairi r'wy r>f 
New York mid Brooklyn, to the southward of tiie present 
ferry at Cat/iarine slip. 

The recital of the lease sets forth, " that the said William 
Cutting, by agreement between him and Robert Fulton and 
Robert R. Livingston, is possessed of the exclusive right to 
build or navigate a steam ferry-boat or boats across the 
East river, between certain points and places in the city of 
New York, and certain points and places on the island of 
Nassau ; that the Corporation intend to establish a ferry 
from Beekman slip, in the said city of New York, to the 
old ferry nt Brooklyn, on tfie island of Nassau, fi'om and 
after the lirst day of May next, and thereafter to discontinue 
the present ferry at Fly Market slip, iaiiiQ said city of New 
York."" 

The old ferry establishment, at the date of the lease, con- 
sisted of a number of sail boats and barges, whicli rendered 
crossing at all times tedious ; and with horses, carriages, 
cattle, &c., extremely troublesome ; and the lease appears 
to have been granted in contemplation of substituting steam* 
boats in place of these* A steam-boat ferry was then deem- 
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ed highly important to the community,*' and meriting par- 
ticular patronage, as appears from the number of years for 
which the lease i» given ; from a stipulation which it con- 
tains that the Corporation would apply to the i.c^rislalure for 
a law to increase the rate of fcrrt.igo : and from this cove- 
nant to pn»[iibit tlie rsttiblishnK iit (»!' a rival ferry. 

Your CoiiHiiiitcc bclicvts that at tlic tirno the lease was 
given, no one evc^r tliouiilit a ferry would bo established 
ac'ross liio Kast river, but to the villaire settlement of Brook- 
lyn as it tlicn did or might exist ; and that it was intended 
to give the lessees a monopoly of that ferriage, soutli of 
Catharine slip ; and the covenant in the lease was deemed 
to afford ample protection in the premises. 

The word Brooklyn, in a vague sense, may be under- 
stood to denote the village settlement, the town, or the fire 
district. 

The covenant must have been introduced to grant the 

lessees other ric'bt'^ and more extensive protection than they 
would possess wiiliont it. If so, what were their rights 
without any covenant ? 

The Corporation have declared, in the recital of the lease, 
that they would discontinue the i'erry from Fly Market slip 
to the o!d ferry at Brooklyn. So far they were bound not 
to set up any new ferry. A new ferry from the south of 
Fly JMarket to the old ferry at Brooklyn could not have been 
contemplated, on account of the increased length of such 
ferry and the rapidity of the cuirent. They were fully pro- 
tected at the old ferry landing at Brooklyn, then nearly the 
southern boundary of the village settlement, by the dock 
and stairs being included in their lease as a part of that for 
which they pay rent. The hcii^ht of land known as Brook- 
lyn Heights, and extending from the village seltlemejit to 
Jaroleman street, would seem to forbid the id^a of estab- 
lishini^ a lerry latuling any where l)etween these points. 

The leading object of tlic Corporation was, to establish a 
good steam-boat ferry, which they deemed it important to 
the communitY to efifect. For this purpose they entered into 
this lease with Cutting and Fulton. In that lease they ac- 
knowledge Cutting'a.exclusive right to navigate steam ferry- 
boats across the Bast river, between certain points and pla- 
ces. It is admitted that the southern boundary of this ex- 
clusive right is Pierpont's mill. The Ferry (^ompany, then, 
are protected by their exclusive riglit as iaras I'ierpont's mill, 
without any covenant, which shows conclusively that more 
than the village settleriH'iit was int^'nded. 

It is efiually certain that the whole town of Brooklyn is not 
included. It never could have been thought necessary to 
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the protection of a ferry across the £a8t river, that all fer 
ries to the extreme boundary of the town of Brooklyn should 

be prohibited ; t^at a ferry of six or seven miles in length 
should be forbid; and if not necessary, it could not have 
been intended. 

By charier, the jurisdiction of the city of New York ex- 
tends to Red Hook, whicli is about four mik s from the .South 
bouiui.iry of the town of Brooklyn. Is it reasonable to con- 
clude that the Corporation intended to go beyond their juris- 
diction, which might raise a question as to their powers, 
when it was entirely unnecessary to the accomplishment of 
their object ? 

At the date of the last lease, in 1614, Fulton and Livings- 
ton claimed, under the laws of this state, an exclusive right to 
the navigation of its waters by steam-boats. This right, 
(then esteemed valid,) is acknowledged in the lease, which 
recites that William Cutting had purchased from them their 
exclusive right between certain points and places on Nassau 
Island and New York, to navigate steam ferry l)oats. — 
Would the Corporation of that day, with a full kuuvviedge 
of these facts, stipulate with Mr. Cutting, that from ihe 
southern termination of his purchased right to the extreme 
boundary of the town of Brooklyn, four miles beyond their 
jurisdiction, the right of navigating steam-boats, vested iu 
Fulton and Livingston by the Legislature, should not be 
exercised by them, so as to approach the city of New York 
with any such boat, going as far as they could go to destroy 
a property granted by the stato 

If, then, a steam-boat ferry w as the inducement for grant- 
ing this lease, and the right of steam navigation was a va- 
luable property, held over different districts by different per- 
sons, with the extent of whose claims the Corporation were 
well acquainted, and it would be inconsistent wilii the iiglits 
of the respective parties to give the word Brooklyn the 
meaning contended for» it must be understood as referring' 
to the fire district of the town of Brooklyn ; and your Com- 
mittee believe it was in reference to that district the word 
was used. If it should be objected that a grant beyoad the 
privilege purchased by Mr. Cutting, was as much an act 
of injustice to Fultnn and Livingston as if it went to the ex- 
tent of the town, your Committee w^ould refer to that prin- 
ciple of the common law which has been thus explained: 
"The owner of a ferry is obliged by law to provide and 
maintain facilities for accommodatinc: the public, at all times, 
with prompt and convenient passage. In consideration of 
this duty, the same law provides him a recompense, by 
means of an exclusive toU» to be exacted from the persons 
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who constitute what is priiperly the custom of his ferry ; and 
of course it will protect him against any new estahlishm(;:it 
which is calculated to draw away tliaf custom to his preju- 
dice." Under this rule of law, a qucsu mi n j ^rht have arisen, 
had a new ferry been granted to Fultou and i j vini^^sidn, 
where it could be estabhshcd so as not to draw away the 
custom of the Ferry Company to their prejudice. That no 
question should arise on the subject, the Corporation under- 
took to settle it with Mr. Cutting, and have put the limitationa 
at the fire district entirely within their jurisdiction. 

In 1768, a law was passed erecting a part of tlie town of 
Brooklyn into a fire district. In 1788, the number of fire- 
men was increased, and it w^as declared they should he 
called the Firemen of Brooklyn. In 171)7, the iiihubitants 
of tliis fire district were authorized to ai)|)()int not less thsm 
three, nor more than five freeholders, who should make ^uch 
prudential rules and reguiatious as they might judge neces- 
sary to prevent fires by the burning of chimneys, *kc., euac. 
penalties, recover fines, and apply the same in providing and 
lighttnff lamps, &c. The same act establishes the Asme 
of Bread. 

In the revised laws of 1801, the substance of these laws 
is brought into one, and printed under the title of Villages ; 
and the bounds of the district are called in the marginal 
notes, the "bounds of the Village of Brooklyn." In 1S07, 
it was enacted, " that the limits of the fire district of the town 
of Brooklyn be extended from the StilUhouse along the 
East river, southwardly, to the public landing near the 
dwelling of Ralph Patehin ; thence eastwardly up the road 
leading from the said landing to its junction with Ked Iluok 
lane," &c. In the act of 1816, incorporating the Village of 
Brooklyn, it is declared, ** that the section of the town of 
Brooklyn, commonly known by the name of the fire district^ 
&c., shall continue to be known and distinguished by the 
name of the Village of Brooklyn." Here, then, is a district 
within the town of Brooklyn, performing all the functions of 
a distinct community. We see the Legislature, when speak- 
ing of the Firemen of this district, call ihem the " Firemen of 
Brooklyn. We see it designated as the " Villnge of Brook- 
lyn^ in the revised laws ; and we see the Legislature, iu 
181G, declaring:, "it shall continue to he known and distin- 
guished by the name of the " Village of Brooklyn.** From 
all which, your Committee believe that the word Brooklyn, 
in the covenant of this lease, hae reference to the a5oi>0 des" 
erihedfire district^ and to no other place. Your Committee 
seeing no objection to granting aferty south oj that distrietp 
submit the followmg resolution : — 

11 
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Resolved, Tlial the Ferry Committee be authorized to 
receive proposals for the lease of a ferry to be established 
from sWp to the pubHc landing near the dwelh'ng 

house of Ralph Patc hin, in tiie town of Brooklyn, and report 
the same to this Board. 
All which is respectfully submitted. 

JOHN YATES CEBBA, 
WILLIAM W. MOTT. 



REl'ORT OF THE LAW COMMITTEE. ' 

In Cokkon Couhcu., SepL llthf ldSS6. 

The Laut CommiUee, to whom was referred the report of 
the Ferry Committee, relative to the establishment of ano- 
ther Ferry, south of the old feny at Brooklyn, respect* 
fully • 

REPORT, 

That the right of the Corporation to establish ferries be- 
tween this city and Nassau island, crmferred upon them by 
the charter, and by a law of the state, is to be considered,. 
not as a monopoly for the purpose of revenue to the city, but 
as a delegated legislative authority, to be used and exercised 
by them with the same regard to the convenience and inte- 
rest of the public generally, as the legislature themselves I 
would exercise it. j The grant of a particular ferry is the 
grant of monopoly ; but the right to locate and establish 
Krries without restriction, is a very high public trust. 

This distinction (he law committee consider as having a 
very important bearing, not only in the case now before the 
Board, but in every case of the establishment of a new fer- 
ry, or the renewal of the lease of an old one. It is the pub- 
lie convenience alone ivhich is the great object to be attained* 
A revenue to the city, or profits to the lessee, are mere inci- 
dents. Whatever may be the policy of other governments 
in granting franchises and monopolies to enrich individuals 
or create revenues for incorporated associations, it is a po- 
licy which we believe is not, and ought not, to be adopted 
by our government. J 

In the establishment of a new ferry, the interest and con-^ 
venience of our neighbors on Long island is to be regarded 
equaUy with thatofourowncUitensitokd more especially,as 
the [leople of Long Island, who pay a great proportion of 
the ferriage, are ezeladed by law from any participation of 
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revenue^ and from all interference in the location and estab- 
lishment of these ferries. Another rule which ought to be 
observed is, that the Corporation should be careful not to 

confer so great privileges on any one ferry, as to preclude 
tliernselves from granting another ferry at some proper 
place, when at some future time the public convenience may 
reauire it. 

JTwo questions have arisen upon this application. 
One, as to ils expediency. 

The other, as to the right of the Corporation to grant it. 

The question of expediency we have not considered as 
referred to us, and we have not inquired into it. 

On the second question the whole controversy appears to 
rest upon the construction to he given to a covenant in the base 
of the old ferry — as follows ; " That the said parties of the 
^irst part, and their suceessors, will not, during the existence 
of this lease, grant, establish, or permit any other ferry be- 
tween the said city of New York and Brooklyn, to the south- 
ward of the present ferry at Catharine slip." 

TiiG applicants for the new ferry alledge, that the word 
Brooklyn, in tiiat covenant, means the old ferry at Brook- 
Ivn, or at most that it cannot be construed to mean more 
than the extent of the village oj Brooklyn, at the time the 
lease was executed. 

The lessees of the old ferry alledge, that the word Brook* 
bfn means the whole township of Brooklyn; and that no new 
ferry can be established south of Catharine slip Ferry, on 
the Brooklyn side, which is at the foot of Main street. 

The following facts, it is believed, do not admit of dis- 
pute : — 

The first application to establish a steam-boat ferry was 
maJi by Mr. Fidton, in 1S12. 

Tiie ferry was then at tho Fly Market. 

It was agreed to by the Board, and in February, 1818, 
leases were prepared to run from Fly Market and' Burling 
slip to Brooklyn. 

In 1613, application was made to the Legislature for an 
inmase of rates in favor of steam ferry*boats. It was not 
acted upon at that session, but a law passed to that efkct, 
4th of Alarch, ISM. 

After a variety of consultations, agreements, reports, re- 
solutions, &c., it was concluded to establish the ferry 
at Beekman slip ; and leases were executed accordinijly, da- 
ted the 24th January, 1814, to take efiect from the 1st May, 
and to continue for twenty-five years. 

The steam-boat monopoly was then held by Messrs. FuU 
ton and Livingston : and Mr. Cutting had obtained from 
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(hem a right to run a >teain ferry boat between New York 
And f.ong Island, or from certain points on each side. 

The boats then in use on the ferry were sail boats and 
barges ; team boats were not then used, and it is believed 
were not known to the contracting parlies. 

The water b :)undary of tlie town of Brooklyn extends 
goulharUj s"vrral miles below Red Hook, point to which, 
by the grant in the charter, the (Corporation have a rii^ht to 
the land under water for the purpose of establishing ferries. 

The old ferry landing at Brooklyn had been long estab- 
lished, and was very commonly designated by the term 
Brooklyn only. 

The village of Brooklyn was also most usually designated 
by the term Brooklyn only. 

Tlie town of Brooklyn is seldom designated in that way. 

The villa o^c of Brooklyn was incorporated in 1816, and 
the boundaries of the fire di5:triet were adopted as tlie hnnn- 
daries of the village, and the act declares — " that it shall 
continue to be known and distinguished by the name of the 
village of Brooklyn.-^ 

The limits of the fire district were fixed in 1807. 

The fire district had been established long before, and its 
limits extended from time to time, manifestly for the object 
of securing the assistance of those who lived within a icon- 
venient distance of the most settled parts of the village. 

The Law Committee have not discovered that in the va^ 
rious propositions, reports, resolutions, &c., which were 
made during the negotiation for tliis lease, any mention 
whatever is niade of this protecting covenant. No discus- 
sion or decision seems to have taken place as to its terms, 
nor docs anything appear upon the proceedin?s, which can 
explicitly fix the meaning of this important word Brooklyn^ 
although great care and solicitude apuears in settling the 
other matters deemed important in this lease. We are 
therefore left to discover its true meaning, taking into view 
the facts as they existed at the time, and the relative situa- 
tions of the contracting parties. 

It is insisted by the counsel for the lessees, that this is a 
protecting covenant for both sides of the ferry. On the New 
York side it certainly is so ; the limits are defined, " to the 
southward of the present ferry at Catharine slip." 

Now Catharine slip lies on the New York side ; and on 
that side, the ferry is called the Catharine slip Ferry : but, 
on the Brooklyn side, it is called the new ferri/f and its land- 
ing place is not called Catharine slip. 

The covenant may therefore admit of the following con* 
itriu^tioD, viz : th4a it i$ a pro ecting covenant on the New 



Digitized by Google 



85 

Tarh side, and the word Brooklyn is introduced as descrip* 
tive of the ferry, or as meaning the old ferry at Brookfyn 
only* 

The word Brooklyn certainly appears to be used in that 
sense in the firs* ^f^rtion of the faw which increases the rates 
in favour of steam lerry-boats ; and it is also used in that 
sense in the first covenant on the part of the lessees in tlie 
lease itself This cotistruciion, however, is offered with 
great deference to the opinions of the learned counsel who 
have been respectively consulted by the parties ; and with- 
out strongly insisting upon it, it is submitted to the conside- 
ration of the Board, because, in our view, it reconciles the 
use of the equivocal word Brooklyn, and corresponds more 
nearly than any other construction with what the lessees 
might with propriety have asked, and what this Board might 
with propriety have granted. 

The w'ord Brooklyn may also bo construed to mean fhe 
vill(i<:e of Brooklijn. This is the construction adopted by 
the Ferry Committee in their report ; and the subject is 
there discussed with great inc^enuity and ability. 

That construction, if adopted by the Board, is, in the opi- 
nion of the Law Committee, y^ty/cc/Zy safe to act upon. But 
tbe Law Committee consider the extent of the village at the 
time of executing lf»e lease, not the extent to which ii might 
afterwards grow, to he iheprop^r construction ; for if ii wot 
notio, then just in proportion as the necessity for another 
ferry increased, the power of the Corporation to grant itai 
the most convenient and proper place would he diminished. 

But the lessees insist that Brooklyn means the township^ 
and that the restriction of the covenant extends to its whole 
wafer honndary, south of the Catharine slip Ferry. 

Here, two questions present themselves. 

First. Is it probable that a protecting covenant to the ex- 
tent of the whole southern water boundary of the town, was 
asked for, or that it was then deemed essential by the les- 
sees ? 

Second. Would ike Corporation have been justifiable in 
making this covenant, intending it to extend to the whole 

town ? 

On the first question, the extravasi^ance of vtch a proposi- 
tion would have called forth much discussion and opposition, 
and something would have appeared relative to it, in some 
report of a Committee or resolution of the Board. Besides, 
suppose there had been no covenant ; the lessees knew them- 
selves protected from the establishment of a new ferry 
which might improperly interfere with them, by the common 
law l ight, and also by the justice and wisdom of this Com- 
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moo Council, without whose sanction no other ferry could 
be established, and who, in our opinion, arc bound not to 
establish it unless ]Hihlic convenience ro(]uires it; and who 
arc etju'dhf bound di/ their duti/ to the puhliCy not to surrender 
the right of establishing it at (he proper place where the pub- 
lie do require it. In addiliuii, Messrs. rultun and Cutting 
could have no fears as to a successful competition by boats 
of the old £aLshioD> and with the old rates ; tney had the good 
will of the Corporation on their side, and, with their assis* 
lance, a corjfident expectation that the law would pass in- 
creasing the rates of ferriage in their favour ; after which, 
all idea of conopeting with them would be ridiculous. They 
had the exclusive right of running steam ferry-boats and the 
team-boats wore not then known. With all tlicsc advanta- 
ges, it is not probable that they considered a prf»tecting co- 
venant of mucfi, if of any importance to the[ii,on the Brook- 
lyn side. But if they had considered it of importance, they 
would have had the water limits delinitely marked ; some 
point, one hundred or two hundred rods south of the old fer- 
ry ; Fierpont's dock ; Red Hook ; or (if it was so intended) 
the southern water limits of the town of Brooklyn, would 
have been inserted in plain, unequivocal 'erms, so as to have 
admitted of no dispute in future times. With the disposition 
of the Corporation so strongly in their favor at that time, no 
fair proposition for a protecting covenant would have been 
rejected. It is therefore interred, that (ill lhat iras ashed for 
was granted, and that nothing which is not expressed was in- 
tended to he in-an(ed. And your Conunittec cannot admit 
that tiie partK's (iid not understand this covenant, or that 
they dilTered in its construction, or that any inadvertency 
has crept into its phraseology. Our conclusion on this view 
of the subject is, ihatpr6b(Aly no protection was deemed ne- 
tessanff nor asked for, nor intended beyond ike extent of the 
old ferry establishment on that side^ and certainly not bo* 
yond the limits of the tillage, as it then existed. 

It has -happened that since this lease was executed, team* 
boats have been used with success, and the steam-boat mo- 
nopoly has vanished. These events were not in the con- 
templation of the contracting parties at that time. And if 
they had not since occurred, it is not probable tliat a new 
South Ferry would now be solicited to be carried on at the 
old rates, and with boats of the old fashion. // is perhaps 
also this change of circumstances which has led the propri' 
etors of the old ferry to a discoverij of something in this 
covenant never known to the contraciing parties, (nid never 
meant by them at the time of its execution — ccytainly never 
hinted at in a negotiation of nearly two yeari conlinuance. 
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But if Mr. Fulton had lived, and his monopoly continued, 
the application for another ferry would, before this time, 
have oeen made by him, or some assignee of his right. 

The other question* — Would the Corporation have been 
justified in maiving this covenant, intending it to extend to 
the whole town ? — involves important Cfinsiderations. 

That the l.errislnture muy make an improvident grant of 
an exchisivc privilcnre inconsistent with the public good, is 
a possible case ; and when it occurs, it is liable to be set 
aside by a quo warranto. The same rule must be a]>pln!a- 
ble to a giant made by a delegated legislative authority. 
For instance, a grant made by the Legislature, of one ferry 
only from this city to Long Island, to the exclusion of all 
other ferries, for a long term of years, would certainly be 
considered improvident, and liable to be vacated. It would 
not be less so, if granted by the Corporation, whatever re- 
venue the city might derive from it. in the opinion of the 
committee, a covenant to the extent claimed hi/ the hsseeSf. 
would hare hrrn a [^ross abuse of the authcrity delegated to- 
the Corporation. Jn making these grants, they are bound to 
consider not only the existing stale uf things, but the 'proba- 
hie and future wants of the public. The increasing popula- 
tion of their own city and of Brooklyn, and of other parts 
of Long Island, are facts which they are not only bound to- 
know, but to notice, in their legislative capacity. They act t» 
the agents and trustees of the public ; ana the rights^ iiiterests^ 
mid the converdence of the public are not to be surrendered or 
sacrificed, either with a view to their own revenues, or to the 
emofuments of other individuals. As, therefore, the Corpo- 
ration could not, in the opinion of your Committee, have in- 
tended violation of the high confidence reposed in \hcm,and 
as no such violation is depniteh/ expressed in the language of 
the covenant^ your ('oniniitte do not acquiesce in the construe- 
tion of it claimed by the lessees^ nor iu the suggestion made 
by the Ferry Committee of 1825, that such was the bona fide 
intention of the contracting parties. The Lew Vanmiite& 
feel confident, that if this covenant had clearly expressed the 
whole township, or its southern water boundary, the lease- 
would never have been executed And again; it is not to be 
presumed that this Board were ever so unmindful of the 
rights of the public, and their own duty, as intentionally to 
permit an equivocal word to be introduced into a covenant, 
with a seci et under slandin between them and the other con- 
tracting party, that it should bo construed in afterlimes to 
mean more than they were willing plainly to express at the 
time of executing the contract. Nor do your Committee 
apprehend tiiat, at this 01 an) future day, it will be permit- 
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U^t 'in any of our tribunals ot justice, to torture that word into 

a signification never thought of or mentioned hy either of the 
cantracUng parties^ inconsiste?it icilfi the duties of the Car- 
poratioiif and a gross infringement upon the rights of the 
public. 

Your Committee, therforc advise, that it would he. perfectly 
safe, as to all legal consequences , to grant another ferry y con- 
formable to the r^ort and resolution offered hy the Ferry Com* 
mittee. If it is granted at any poin^ on the Brooklyn side 
nearer to the Old Ferry than the one proposed by the Ferry 
Committee, it will probably become the subject of legal con- 
troversy, in which the issue may be doubtful. Whether the 
necessity of ihc case demands such a hazard on the part of 
the Corporation, the Board must be ieit to judge for them- 
selves. 

All which is respectfully submitted. 

P. C. VAN WVCK, 
THOS. BOLTON, 
EFFINGHAM SCHIEFFELIN, ' 



IN COMMON COUNCIL, 

Sei'tembeu 10, 1827. 

Rdsolytion offered by Alderman Cebra. 

Resolved^ That the several reports of the Law and Perry 
Committees, and the Law Committee, on the subject of the 
proposed establishment of a New South Ferry betweea 
Brooklyn and this city, be referred back to the said Com- 
mittees, together with all tiie documents relating to the same^ 
and that the said Committet- s report at the next meeting of 
this Board whether any, and if any, what compromise or ar- 
rangement can be effected by an amicable agreement between 
the parties interested, to the end lliat this Hoard may at the 
next meeting finally decide upon such arranir'^mpnts as may 
be proposed ; or, in case no amicable setil' mciit is olTered, 
that the subject be finally disposed of, as proposed by the for- 
mer reports of tlie said Committees. 
Adopted. 

J. MoBTOH, Clerh» 
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IN COMMON COUNCIL, 

OcTOBEa 2, 182'?< 

**.The Law nnd Ferry Committees, to whom w^re referred 
the annexed resolution, together v. hh all the dofrnments on the 
subject of the proposed establishment of u new South Ferry 
betwee n Brookh n and tiiis city, and the reports of the Law 
Ferry Committee thereon; 

HE PORT, 

That the parties interested have appeared before them» and 
tliat in the opinion of the Committee there is no reasonable 
prospect that any compromise or arrangement can be 
effected by an amicable agreement; the Committee have, 
therefore, attentively examined the subject, and are of opin- 
ion that the public requires the establishment of a new 
South Ferry; but, as some dmilits nre entertained as to the 
extent of the ricfhts of the lessees of tlie Fulton Ferrv, the 
Committee recommend the adoption of the annexed resoiu* 
tion. 

JAMES LYNCH, 
JOHN YATES CEBRA, 
SAMUEL STEVENS, 
WILLIAM W. MOTT, 

THOMAS T^OLTON, 
E. SCUIEFFELIN. 

Rnsolvcr^, That it is expedient to establish a ferrt', at or 
below Coflee-house slip, and to the landing at the foot of 
Jaro'emnn street, in tlie town of Brooklyn, on condition that 
lessees indemnify the Corporation against all damages under 
their covenant to lessees ol'thc Fulton Ferry; and, further, on 
condition that if a suit is commenced for a breach of said 
covenant, that the lessees of the new ferrjwill suspend 
the use of said ferry during the pendency of such suit, and 
until it shall be determined against the claim of said lessees, 
and with such further conditions as may be required under 
the direction of the f^aw and Ferry Committees, and that 
the Ferry Committee be authorized to receive proposals for 
the lease of such ferry accordingly*'* 

In Common Council, Oct, 8, 1837 

ISiegatived ' J. Mokton, Clerk, 

18 
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IN COMMON COUNCIL, 

Afbil 20, 1829. 

The Ferry CommiHeef on the Petitions for a new South 

Ferry ^ presented the foJlov)ing Report^ which was laid 
for consideration^ and direcUd to be printed for the u*e 
of ike Members. 

J. Morton, Clerk, 

The Ferry Cnmniittce, to whom was referred the Peti- 
tions on the subject of a ^ew South Ferry to Long island,. 

RESPECTFULLY REPORT, 

That the parties inlerested in this subject, (as well as those- 
concerned in ttic present Fulton Ferry Company, as tlie ap- 
. plicants for the estabhshment of the new ferry,) have been 
heard by the Committee in support of their respective claims 
and views, and the Committee have carefully reviewed the 
reports which have emanated from former Committees of 
this Board, by whom the important questions involved in this 
subject have already been futly examined. 

With those Reports printed for the use of the members of 
the Common ("ouncil, the Committee feel it would not be iii< 
their power to throw additional li^i^ht uj)on the points t!ierein 
discussed, by going into liie subject in detail, and having ar- 
rived, by the sarne course of reasoning, at the same conclu- 
sion with the Ferry Committee who reporlcti in relation to 
this matter on 31st July, 1S20, (and which Report receiv- 
ed the sanction of the Law Comaiittee of this 13oard, by 
their Report of the 1 1th September, following,) your Commit- 
tee have annexed hereto a copy of the said Report of the 
former Ferry Committee, and oeg leave to refer to the same 
as containing their present opinion, and as presenting the 
Resolution which they would now respectfully submit to the 
Board on this subject, viz. : 

Resolved, That the Ferry Committee be authorized to re- 
ceive proposals for the lease of a ferry, to be established 
from slip to the public landing near the 

dwelling house of Ralph Patchin, in the town of Brooklyn, 
and report the same to tiiis Be ard. 

JOHN YATES CEBRA, 
WiLLIAM W. MOTT,. 

New York, 20th April, 1829. 
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BOARD OF ALDERMAN, 

October 17, 1831. 
Resolution ojfered hy Alderman Cebua. 

Whereas the intercourse between this city and the town 
of Brooklyn is yearly increasing, more especially on the 
lower or westerly side, and as the wants of our citizens re- 
quire addiiiojial facilities in crossing and re-crossing the East 
ri\'<ir; therefore. Resolved, that it be referred to the joint 
Comniiilces on Ferries and Finance, to inquire into, ami at 
an early day to report upon the expediency of establisliing 
a ferry, to be known and called the South Ferry, between 
this city and the Island of Nassau, to be located on Long 
Island at the foot of Jaroleman street, Brooklyn, or at some 
convenient place near to and south thereof; and to be loca- 
ted in this city between the battery and slip, but 
not easterly of Coffee-house slip. 

Resolvcdy That the same joint committees inquire into, 
and report upon the expediency of allowing to the heirs, (four 
children,) of the I;itc Robert Fulton, for yenrs, such 

portion of the prolils of the iSouth Ferry as the Coniniittccs 
may deeiii proper. 

Referred to the Ferry and Finance Committees. 

J. MoRToir, Clerk. 



BOARD OF ALD£RM£N, 

Janoaet 0, 1632. 

Jiesolution offered by the Ferry CommHtee, 

Whereas public convenience requires that further and 
greater facilities and acconnmodations should be afforded to 
the public p^enerally, in crossini^^ and re-crossing the Brooklyn 
Ferry, at tlie ioot of Fulton street. East river. 

The^refore, Resolved, that it be referred to the Finance 
Committee and Ferry Committee, loopen a negociation with 
the lessees of the Fulton Ferry Company, whereby an addi- 
tional boat, to be devoted exclusively to the carrying of foot 
passengers, be placed on said ferry, and that in the mean 
time the Finance Committee be requested not to rc-lease to 
the New York and Fulton Company that part of Fulton slip 
now under verbal lease to them. 

JOHN YATES CEBRA, 
THOMAS JEREMIAH, 
GEOHGE D. STRONG. 
Referred to the Ferry and Finance Committees. 

J. Morton, Clerks 
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BOARD OF ALDERMEN, 

March 4, 1833. 

The Ferry Committee^ to whom had been referred the pelt" 
tion of sundry persons for a South Ferry, presented 
the following report in favor of the same, which was 

readf laid on the tnhle^ ordered to he printed for the use 
of the members y and made the order of the Jay at the ne^xt 
meeting of the Board* 

J. MoKTON, Clerk. 

The Ferry Committee, to whom was referred the petition 
of Gabriel Wisner, ami fix hundred respectable citizens of 
the Jirst ward and Broolilijnj praying lur a ferry south o ' 
Fulton Ferry, to Brooklyn, aiid also that of Charles iltjyt 
uod his associates, for a lease for snid ferry ^ 

RESPECTFULLY REPORT, 

That they have duly considered the same, and are fully 
satisfied, from the crowded state of the present ferry, and 
streets and avenues leading thereto, that the wants of the 
cjmmunity require 'further ferry accommodations in that 
section of the city, and the expediency of granting their pe- 
tition cannot be doubted : they therefore offer to the Com- 
mon Council for adoption the following resolutions : — 

J{(rsohedf That it if? apparent that public convenience 
and the wants of our citizens require additional ferry ac- 
commodatien between this city and King*s county ; — and 
whereas, the lessees of Fulton Ferry are willing to re- 
Ica<?e and discharge the Corporation of the city of New 
York from the operation ol the covenant contained in the 
present lease, preventing the establishment of another ferry 
south of Fulton Ferry, between this city and Brooklj'n — 
and are also willing to add to their present accommodations 
two additional steam ferry-boats, to be approved by your 
Ferry Committee, to be empIo}'ed in carrj^ng passengers and 
light freight exclusively, upon condition that the present 
lease, xmtnont the covenant aforesaid, be extended for the 
term of live ye^rs. 

Therefore Rfs Jvcd, That the present lease of Fulton 
Ferry be extended to Gertrude Cutting, the present lessee, 
for the term of live years : provided she release the Corpo- 
ration from the covenant aforesaid, and that two additional 
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new and complete steam ferry-boals, fnr the trausportation 
of foot passengers and light freight, be placed upon the said^ 
ferry within six months after the necessary wharves mid 
piers for their accommodation shall be completed. 

Resolced, That the wharf at the foot of Fulton street, now 
occupied by the Providence stenm-boats, be appropriated as 
^ slip for the accommodation of the two addiiional steam 
ferry-boats, for which said lessee shall p^iy, in addition 
to their present rent, nnd ccmnioncitr^f on tho first day of 
May next, an annual rent of one thousand li\ e hrndred 
dollars, and interest at the rate (;f seven j)cr cent, per an- 
num on all moneys expended by the Common Council for 
slips and piers necessary for tiie accommodation of said 
steam ferry-boats at Brooklyn. 

Resolved, That a new South Ferry be-established at and 
from Old ^lip, in the city of New York, to Patchin'a dock, 
or at any point between that and Jaroleman street, inclusive, 
at Brooklyn, for the term of foui tt cn years, at an annual 
rent of two thousand five hundred dollars, for the first seven 
years, and five thousand dollars per annum for the next se- 
ven years ; and that the nrrcssaiy bridges, floats, iSzc. on 
New York side be |)rc])arcd by the Corpoiati(m, and that 
the said lease bo granted to Charles Xioyt and his asso- 
ciate?. 

licsolcedf Tliat Old slip be filled up on a line with South 
street, and the Committee on Wharves and Public Lands 
and Places be hereby autiiorized and required to contract 
fi>r filling up the same ; and so much of said slip as may be 
necessary to be appropriated for said ferry accommodation. 

And the said lessees arc hereby required to place on said 
new J^uuili Ferry, two good new and sufficient steam ferry 
boats, to he approved (»f by your Ferry Committee, imme- 
diately ; and when required so to do by the Common 
Council, one other new steam tcrry-bont. 

Resolved, That tiic ('ounsel and Attorney of the Common 
Council prepare the necessary plans, contracts and leases, 
■ in couformiiy with the foregoing resolutions, to be executed 
by all the parties thereto. 

Respectfully submitted by 

JOHN YATES CEBRA, 
EIIASTI^S BAllNBS, 
CHAS. HENRY HALL. 
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BOARD OF ASSISTANT ALDERMEN. 

Report of the Ferry Committee^ laid on ihe table, and 

ordered to be printed, 

J. W. liicHARDSoHy Clerk* 

The Ferry CJommittee, to whom was referred the petition 
of Alphcus Sherman and Clarence D. Sacket, and their as* 
sociates, praying for the establishment of a South Ferry to 
Brooklyn, 

REIOKT, ' 

That they have had the subject matter referred to them un- 
der considpration, and ore fii!ly crtnvinced, from the crowd- 
ed slate of ihc present Fulton Ferry, anci liie streets and 
avenues leadinix to the same, that the wants of the rommu- 
nity require further ferry aeeommotiations. That the inha- 
bitants of the hrst ward parliciilarly, as w^ell as liie inhabi- 
tants on the Brooklyn side of the East river, have long been 
subjected to great inconvenience for want of such accoro- 
modation. Your Committee also deem it proper to suggest, 
that by the establishment of the contemplated ferry, a more 
intimate union will be e^cted between this city and Long 
Island, and greatly tend to promote that spirit of harmony 
^'hich will be found reciprocally gratifying and advanta- 
geous, and vrill moreover serve to show more fully the 
necessity ot hereafter uniting under the same Corporation 
and munieipal regulations. 

Your Committee further report, that the petitioners and 
their associates have made an arrangement with the 1 ulioa 
Ferry Company, and entered into a written stipulation to 
pay them a specified annual sum of money during the con- 
tinuance of their lease ; in consideration of which, they have 
agreed to waive and relinquish their claims under their co- 
venant in their lease, to prevent the establishment of the 
ferry now applied for ; by means whereof, all diniculties 
which have heretofore existed on this subject, have been re- 
moved : and that thr written stipulation hereinbefore refer- 
red to, has been subni'ttf d to your Committee, the terms of 
which they consider un<ji)jcctionable. 

The Committee tlierefore recommend tiie adoption of the 
following resolutions : — 

Hesowedf That a new South Ferry be established at and 
from the Old slip in the city of New York, to a point* at or 
Dear Patchen*s dock, at the foot of Atlantic street, In the 
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city of Brooklyn ; and that one half of said Old&lip, or such 
part thereof and of the bulkhead as may be necessary be 
appropriated for that purpose ; and that the necessary 

floats be prepared by the said lessees; and the said ferry 
' right leased to the petitioners for the term of fifteen years, 
at the annual rent of one thousand dollars a year, op to the 
first of Mny, 18M0; after which date, for the remainder of 
the time said lease has to run, the Common Council shall 
fix the annual rent to he paid by the said lessees. 

Resolvedy That tlie Counsel of the Board prepare the ne- 
cessary lease and covenants for the above purpose, requir- 
ing the lessees to place on said ferry two good, safe and 
sufficient steam-boats, to be approved by the Ferry Commit- 
tee, OD OF before tlie first day of November next. 

WM. C. WALES, 
MORGAN L. SMim 



To the Hon^ the Common Council of the city of New York^ 

TTie Petition of Alpheus Shfrman and Clvrence D. 
Sackrtt, of the city of New Yark, on behalf of themselves^^ 
and their associateSf reapecljully showetk:'^ 

That the intercourse between the cities of New York, 
and Brooklyn, has increased to such an extent, that ther 
present ferry accommodations between the two places arer 

wholly inadequate to the wants of the public : and that any 
addition to the number of boats at the present established 
ferries, would not obviate the necessity of another eommuni- 
cation on a different section of the lidst river. Tlie crowd- 
ed stale of the streets and avenues, on both sides, as well as- 
the increasing shipping of the river near the present points* 
of communication, seem also to require that a new route 
should be opened sooth of the existing landings. 

Your petitioners furilier respectfully show, that in order 
to ob /iate the legal difhculties which have heretofore impeded* 
the action of your honorable body, on the subject of a South' 
Ferry, growinc^ out of the covenants contained in the lease- 
to Messrs. Fulton and Cutting, the terms of an arrangement 
have been settled with the present proprietors of the Fulton 
Ferry, by which ilieir consent to the application of your pe- 
titioners has been given, and uliich au aiigement, it is be* 
licved. Will be consummated fortiiwiiii. — The nature and' 

Krticolars of which will be submitted to your honorable' 
dy, as ioon as the same shall be rf duced to form.- 
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Your petitioners therefore pray, that a lease my be grant- 
ed to thctn, for the establishment of a ferry from Old slip 
or its vicinity, in the city of New York, to a point at or 
near the foot of Atlantic street, and south of the termination ' 

of Jamleman street, in Bnmklyn. j 
And your potilioners will ever prnv. i 

ALl41i:rS SHERMAN, 
ChAREiNGi:; D. bACKETT, 

New i or/i 'tld Mui cht 

i 

I 

BOARD OF ASSISTANT ALDERMEN, 

Mat 5, 1834. 

ReiolutwM of Mr* Fickett, relative to ih^ ferry between 

New York and Brooklyn* 

J, W. UicHARDsoNf ClerltM 

Whereas, to defray the various expenses of governnjent 
to which this city, as a place of great commerce*^ Is neces- 
sarily subject, there is annually required to be raised by tax 
a very large sum beyond the revenues derived from tiie pub- 
lic property : And whereas, the personal property of all who 
permanently transact their business within this city parti" 
cipatcs in the benefits and advantages procured by such 
expenditures, and in common jimtice, therefore, should share 
the burdrn : And whereas, it has been represented to this 
Corporation tliat further facilities of coinrniimcation nrr re- 
quired for tlie accommodation of the residents of Brooklyn: 
And whereas, this Corporation does not feel disposed to 
exercise its rights, powers, and privileges with an illiberal 
spirit towards our neighbors ; but, on the contrary, desirous 
of promoting a friendly feeling, (both individually and col- 
lectively,) between the inhabitants of the two cities, is wil* 
ling to yield more than a due share of advantages to produce 
such result : therefore, be it 

Resolved f That the Corporation of the city of New 
Yjrk will unite with the Corporation of the city of Brook- 
lyn, in an application to the Legislature of this state, so to 
amend the law relative to the taxation of personal estatPy 
as that the owners thereof in those two cities may be assess- 
ed and taxed at their places of business respectively. 

Kesolvedf I'hat when the Corporation of the city of 
Brooklyn shall have concurred with the foregoing resoIutioD, 
and duly signified the same to this CorporatioDp the Corpe^ 
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tatioQ of New York will take immediate measures to prer- 
pare additional ferry accommodations at tfaie Fulton street 
Ferry, and will lease the same to the Fulton street Ferry 
Company, until the expiration of their present lease, on 

the following terms, to wit : — For the addition on this side, 
one thousand dollars per annum, being the rent now receiv- 
ed therefor; and fur the addition on ihe other side, ten per 
cent per annum, on whatever sum it may be ibuud necessary 
to lay out for the purpose. 

Resolved, Tliat the Coi-poration of New York will also 
establish a ferry south of Fulton street, from such places on 
either side as may be agreed upon, and will lease the 
same to such person or persons as may have procured - 
the assent of the Fulton street Company thereto, until the 
expiration of the said Ferry Company's lease, on the follow- 
ing terms, viz: — On this side at whatever rent the premises 
to be occupied may at the time produce : and on the other 
side, ten per cent per annum on wiiatevcr sum the Corpo- 
ration i[nay expend : and in both cases, ten per cent per 
annum on the amount that may be expended for fixtures. 

Resolved, That at the expiration of the leases aforesaid, 
the Corporation of New York will again lease the said ferries 
to such person or persons, in such manner and on such con< 
ditions in all respects, as to them shall seem most conducive 
to the public interest, without any claim or pretence of claim 
for preference, in any manner whatsoever, by the present 
lessees, or who may be the lessees at the time aforesaid. 

Resolved, That the clerk of the Common Council furnish 
the Corporation of the city of Brooklyn with a copy of 
the foregoing preamble and resolutions ; and also cause the 
same to be pubUshed in the newspapers employed by this 
Corporation. 

Offered by ^ 

May m, 1834. FRA^S FICKETT. 



BOARD OF ASSISTANT ALDERMEN, 

May 12, 1831. 

MissoltUion of Mr, Allen, relative to the ferries. Adopted 

and ordered to be printed. 

J. W. RicBARtisoN, Ckrk, 

Resolved, That the clerk of this Board be, and he is here- 
by instructed, to lay before the Board of Assistants elect, 
as soon as may be after their organization, a copy of the 

18 
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petition of Alpheus Sherman and Clarence D. Sacketf, 
willi the re|)ort oi the Ferry Committee theieMti ; together 
with the reaionsirance of tlie citizens of the lirst ward : and 
also, a copy of the preamble and resohuions proposed by 
Mr. Fickett, on the 5th iust., with the foilowing resolution ; 

Resohedt That it is worthy the serious consideration of the 
Common Council, whetlier, in establishing any additional 
ferries, or on the expiration of any of the leases of any of 
the ferries now in operation from this city, it will not contri- 
bute to the increased accommodation of the public and the 
advantage of the city finances, to run the said ferries, or 
some of them, at the expense and for the benefit of the Cor- 
poration. 



BOAKU OF ASSISTANT ALDERMEN. 

July 14, 1834. 

Htspori of the Ferry Committee on the papers referred to 
ihem^ relative to the South Ferry* 

R. FisnBB, Clerk, 

Tiie Ferry Committee, to whom was referred certain pa- 
pers in relation to the Soutli Ferry, consisting of a report 
made by the Ferry Committee of the late Board of Assis- 
tants, on the petition of Alplieus Sherman and Clarence 
1.). Sackett, praying for the establishment of ilic South 
Ferry, and for a lease thereof ; also a remonstrance from 
certain inhabitants of the first ward against locating the 
South Ferry at Old slip ; also certain resolutions o&red 
by Mr. Fickett, relative to the ferries between New York 
and Brooklyn ; also certain resolutions ofiared by Mr. Al- 
len on the^same subject, 

RESPECTFULLY REPORT, 

That they liave considered, (as the principal subject re- 
ferred to ihem,) the expediency of estabhshing a South Fer- 
ry from this city to Long Island, and the fittest location 
fur such ferry on this side. They fully agree with the re- 
port of the late Ferry Committee, that such a ferry is n&> 
Cessary for the convenience of the inhabitants of the lower 
part of this city, and those of Brooklyn, the streets leading . 
to the present Fulton Ferry on each side of the river, 
being entirely too crow ded for safe and expeditious pas- 
sage : But they difi^r in opinion with the said late Com- . 
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mittee, as to the fittest location for the ferry on this side, 
and as to the propor mode of leasing such ierry when es* 
tablished. 

The report of the Inte Committee recommends that the 
new South Terry should be established at and from the 
Old slip in this city, to a point at or near Patchcn's dock^ at 
the foot of Atlantic $treet« in Brooklyn. This Committee, 
having heard the representations of the owners of pro- 
perty in the neighborhood of the Old slip, are well satis- 
fied that the commerce of the city would be injured by lo- 
cating a ferry there, and they have concluded to recommend 
that Whitdiall slip be iixed upon as the fittest location for 
such ferry in this city. 

As to the niunner of leasing this and other ferries, the 
Committee are of opinion that all ferries should be leased 
for short periods, not exceeding years, and 

that tiiey should be given to the highest bidder, to be as- 
certained either by putting the lease up at auction, or by 
advertising for the ^highest oflfer, and they recommend that 
this course be pursued in regard to the proposed South 
Perry. 

The resolution of Mr. Allen suggests the propriety of 
running all ferries in this city at the expense and for the 
benefit of the Corporation. The Committee do not believe 
it would be expcKlifnt to adopt this course. The patronage 
of the Common Council is already, if any thing, too exten- 
sive, and your Committee are opposed to any schemes 
which must create new offices or employments under the 
Corporation. 

The resolutions ofiered by Mr. Pickett contemplate that 
no further ferry facilities should be granted between this 
city and Brooklyn, until the Corporation of Brooklyn shall 
co-operate with the Common Council of this city in obtain- 
ing the passage of an act of the Legislature, so to amend 
the law relative to the taxation of personal estate, as that 
the owners thereof in the two cities, may be assessed and 
taxed at their places of business respectively. The Com- 
mittee highly approve of this suL^wstion in respect to tax- 
ation, but do not think that it should delay the esuiblishment 
of the South Ferry, if public convenience calls for it.— 
They recommend that proper measures be taken duriug the 
next session of the Legislature, to obtain the passage oisuch 
a law as will subject persons residing in Brooklyn, but hav- 
ing countinff-houses and stores in the city of New York, 
to taxation here in like manner as if they were residents of 
this city, and if the co-operation of the authorities of Brook- 
lyn can be obtained to procure such a law, operating equally 
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upon the inhabitants of both cities, it will increase the 
chances of its success before the Legislature. This subject 
will, they presume, be taken up by the Common Council in 
due season. 

The Committee conclude by offering the following resolu- 
tions : — 

licsolvedy That a ferry be established from Whitehall 
slip to the foot of Atlantic street, in Brooklyn, to be called 
the South Ferry, and that such part of the said Whitehall 
slip and of the bulkhead fronting the same, as may be neces- 
sary for such ferry, be appropriated for that purpose, and 
designated by the Street Commissioner and Superuitendent 
of Wharves. 

Resolvedy That the Comptroller advertise for proposals 
to take a lease of the said ferry, for years, 
the lessees to furnish two good steam ferry-boats, to be ap- 
proved by the Ferry Committee of the Common Council, 
and to provide all necessary floats and fixtures, and to be 
subject to such provisions and conditions as are usual in the 
ferry leases granted by the Corporation ; and that such lease 
be given to such person or persons as may offer the highest 
annual rent therefor, he or they giving a bond under a pe- 
nalty, and with sureties to be approved by the Comptroller^ 
conditioned to indemnify the ('orporation against all claims 
on the part of the lessees of the Fulton Ferry Company, 
under tlieir lease ; such bond to be approved, as to its form 
and contents, by the Council. 

Resolved, That the counsel prepare such lease as may 
be given in pursuance of the foregoing resolution, the lessee* 
paying the expense thereof. 

ROBERT SMITH, ) ^ ^ . 

J J BOYD ' \ ^^^^^"^^ 0^ r ernes. 



ERRATA. 

Inpa^3,of Statament, &c. third line from bottom, read, " a representa- 
tive from one of the upper wards." 
In p. 13, ninth line tiom bottom, read, "bHotc it ofFupon suondary grounds.?' 
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